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CLEARVIEW ENTERPRISE AGREEMENT 2021

Banking finance and insurance industry

DEPUTY PRESIDENT EASTON SYDNEY, 22 SEPTEMBER 2021

Application for approval of the ClearView Enterprise Agreement 2021.

[1] ClearView Administration Services Pty Limited (the Employer) has made an 
application for the approval of the ClearView Enterprise Agreement 2021 (the Agreement). 
The application was made under s.185 of the Fair Work Act 2009 (the Act). The Agreement 
is a single enterprise agreement.

[2] The Employer has provided written undertakings, a copy of which are attached as 
Annexure A to this decision. The undertakings can be accepted under s.190 of the Act 
because I am satisfied that they will not cause financial detriment to any employee covered by 
the Agreement and will not result in substantial changes to the Agreement. The undertakings 
are taken to be a term of the agreement pursuant to s.191 of the Act.

[3] Subject to the Employer’s undertakings, I am satisfied that each relevant requirement 
in sections 186, 187, 188 and 190 of the Act has been met.

[4] Pursuant to s.205(2) of the Act, the model consultation term prescribed by the Fair 
Work Regulations 2009 is taken to be a term of the Agreement.

[5] I note that the following clauses are potentially inconsistent with the National 
Employment Standards (NES):

 Clause 17.9 – Annual Leave 
 Clause 29.2 – Termination (General) 
 Clause 31.1 – Amounts owed 
 Clause 32.3(b)(i) – Redundancy 

[6] Noting the undertaking provided by the Employer, I am satisfied that the more 
beneficial entitlements of the NES will prevail where there is an inconsistency between the 
Agreement and the NES. 

[2021] FWCA 5948

DECISION
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[7] The Finance Sector Union of Australia (FSU) was a bargaining representative for the 
Agreement and has given notice under s.183 of the Act that it wants the Agreement to cover 
it. In accordance with s.201(2) I note that the Agreement covers the FSU.

[8] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
29 September 2021. The nominal expiry date of the Agreement is 29 September 2024. 

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE513209 PR734214>
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Introduction
ClearView people are exceptional – and so demand  
(and deserve!) exceptional terms and conditions when  
it comes to their employment. That’s why we have the  
ClearView Enterprise Agreement.

The Agreement provides our people with generous  
working conditions that enable them to maintain a  
balance between their work and personal commitments,  
while fostering a workplace that protects both the rights  
and dignity of all our people. 

In a display of all four of our values –  
Persistence, Collaboration, Integrity and Authenticity – our people  
have worked together to create this Agreement. We are  
very proud of it and believe it is industry-leading and will  
enable us to attract, reward and retain the special type  
of talented individuals that contribute to and build on  
ClearView’s success – YOU!

So read on... because contained in the following pages  
are the essential employment terms here at ClearView. 
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Formal Stuff
About this agreement

1. Title

1.1  This Agreement is to be known as the ClearView 
Enterprise Agreement 2021 (Agreement).

2. Coverage

 2.1 This Agreement covers:

  (a)  ClearView Administration Services Pty Limited 
ABN 90 135 601 875 (‘ClearView’); and

  (b)  All employees who are employed by ClearView 
earning a full time equivalent base salary 
below $150,000.

3. Operation

 3.1  This Agreement operates to the total exclusion of 
any other industrial instrument that might otherwise 
apply including but not limited to the Banking, 
Finance and Insurance Award 2020.

 3.2  The Agreement will take effect 7 days from the date 
on which the Fair Work Commission approves it and 
will nominally expire three years from the date of its 
commencement.

4. Definitions

 4.1  For the purpose of this Agreement, the following 
definitions apply:

 Act - means the Fair Work Act 2009 (Cth).

  Agreement – means this enterprise agreement,  
the ClearView Enterprise Agreement 2021.

   Award – means the Banking, Finance and Insurance 
Award 2020.

  Base Salary – means the gross annual remuneration 
paid to you based on your ordinary hours of work.  
The Base Salary is exclusive of incentive-based  
payments and bonuses, loadings, penalty rates, 
overtime, allowances and employer contributions  
to superannuation. 

  Classification – refers to an employee’s classification 
level under the Award.

  ClearView – means the employer party to this 
Agreement - namely ClearView Administration 
Services Pty Limited.

  CPI – means the Consumer Price Index, all groups,  
as published by the Australian Bureau of Statistics.  
This is a national index.

  Double Time – means your ordinary base rate of pay 
multiplied by 2.

 Employer – means ClearView.

  Fixed Remuneration – means your Salary plus employer 
contributions to superannuation and may include salary 
sacrificed benefits. 

 FWC – means the Fair Work Commission.

  Grade – means an employee’s Grade, as determined  
by reference to clause 12 of this Agreement.

  Household member – is a person whose principal place 
of residence is the same as that of you.

 Immediate Family – means 

 •  a spouse (including a former spouse, a de facto 
spouse and a former de facto spouse, where de 
facto spouse includes a same sex partner)

 •  a child of you (including an adopted child or  
a step child) 

 •  a parent, grandparent, grandchild or sibling  
of either you or your spouse

  Manager – means a person who ClearView has given 
responsibility to for managing you and/or contractors 
(e.g. a manager, supervisor or team leader).

  NES – means the National Employment Standards in  
Part 2-2 of the Fair Work Act 2009 (Cth).

  Ordinary base rate of pay – an hourly rate of pay  
based on the Base Salary that you ordinarily receive  
each pay period that does not include entitlements  
such as incentive-based payments and bonuses, 
loadings, monetary allowances, penalty rates or 
employer contributions to superannuation.

  Permanent Employee – means an employee engaged 
on an ongoing basis. A permanent employee may be  
a full-time or a part-time employee. 

  Time and a Half – means your ordinary base rate of pay 
multiplied by 1.5. 

 You - means an employee covered by the Agreement.

  Where required, specific clauses will contain definitions 
relevant to the clause.
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Working at ClearView

5. Types of Employment

 5.1  You may be employed on a full time, part time, 
casual, or fixed term basis or for a specified project.

 Full time 
 5.2  If you are employed as a full time employee you 

will work an average of 76 ordinary hours, averaged 
over a 14 day pay period.

 Part time 
 5.3  If you are employed as a part time employee  

you will:

  (a)  work less than 76 ordinary hours in the 14 day 
pay period; and

  (b)  work a regular number of ordinary hours and 
days each week.

 5.4  At the commencement of employment as a 
part-time employee, you will be informed of your 
hours of work.

 5.5  Once fixed, your ordinary working hours may  
be changed by agreement between ClearView  
and you.

 5.6  You will be paid a proportion of the full time salary 
for your classification, determined on a pro-rata 
basis by reference to your ordinary hours of work. 
You will also receive all benefits contained in this 
Agreement on a pro-rata basis.

 Casual 
 5.7 Casual employees are engaged on an hourly  
  basis with no advance commitment to ongoing  
  work with ClearView. Casuals will work as required  
  according to the needs of ClearView. ClearView may  
  elect to offer work to a casual at its discretion and a  
  casual can elect to accept or reject this work.

  5.8  If you are employed as a casual employee you will 
be employed on an hourly basis with no expectation 
of ongoing employment. 

 5.9  You will be paid on an hourly basis for all ordinary 
hours. The rate of payment will be 1/38th of the  
full time weekly salary for your classification,  
plus a casual loading of 25%.

 5.10  The casual loading is in lieu of all leave 
entitlements, notice of termination, redundancy 
pay and other NES entitlements payable to 
permanent employees.

 5.11  Either ClearView or you may terminate your casual 
employment on immediate  notice or notice to the 
end of an existing shift where the shift has already 
commenced (or payment in lieu).

 5.12  To avoid any doubt, the following clauses of this 
Agreement do not apply to you if you are a casual 
employee: clauses 6, 11.3 to 11.7, 17, 18, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29 and 32.

 5.13  The casual conversion provisions outlined in 
Part 2-2, Division 4A of the Act apply to casual 
employees.

 Fixed-term employees
 5.14  If you are employed as a fixed term employee  

you will be employed on a full time or part 
time basis for a specified period. A fixed term 
employment contract will automatically cease on 
the expiry date specified in the contract, unless 
terminated earlier in accordance with the notice of 
termination provisions in the contract.

 Specified-project employees
 5.15  If you are employed for a specified project you  

will be employed on a full time or part time basis  
for a specified project and your employment will 
cease on the completion of that project.

6. Probation

 6.1  If you are a new employee, you will serve a 
probationary period of 6 calendar months.

 6.2  During the probationary period, your employment 
may be terminated on 1 week’s notice.

7. Hours of Work

 Ordinary hours
 7.1  You will be rostered to work your ordinary hours  

of work, averaged over a 14 day pay period:

  (a)  on any day of the week Monday to Sunday 
inclusive; and

  (b) between the hours of 7.00am to 9.00pm.

 Ordinary working day
 7.2  Unless otherwise agreed between you and your 

manager, you will not be required to work:

  (a) more than 10 hours in any day; and

  (b)  without having a break of at least 10 hours 
between finishing work on one day and 
starting work the next day.

Fun Stuff
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Fun Stuff
 Ordinary pay period
 7.3  Unless otherwise agreed between you and 

your manager, you will not be required to work 
ordinary hours on:

  (a) more than 5 consecutive days; or

  (b) more than 4 consecutive 10 hour days; or

  (c) more than 10 days in any period of 14 days.

8. Saturday work

 8.1  Subject to clause 7.1, if you are rostered to work 
ordinary hours on a Saturday (between midnight on 
Friday and midnight on Saturday) you will be paid at 
your ordinary hourly base rate of pay plus a loading 
of 25% for each hour worked.

9. Sunday work

 9.1  Subject to clause 7.1, if you are rostered to work 
ordinary hours on a Sunday (between midnight  
on Saturday and midnight on Sunday) you will be 
paid at overtime rates (refer to clause 11) for each 
hour worked.

10. Breaks

 10.1  Unless mutually agreed between you and your 
manager, you will be entitled to and take an unpaid 
meal break of at least 30 minutes 5 hours after 
commencing work each day.

 10.2  If you are a full time or part time employee you 
will be entitled to take paid rest breaks totalling 15 
minutes per 4 hours of work. The time and duration 
of each rest break is to be discussed between you 
and your manager. 

11. Overtime

 11.1  ClearView may request you to work reasonable 
additional hours (in addition to your ordinary hours 
of work) and any overtime must be approved by 
your manager. 

 11.2  Overtime must be approved by your manager prior 
to the overtime being worked. 

 Overtime - Grade A  
 (Award classification levels 1 - 4)
 11.3 Clauses 11.4 to 11.9 apply to employees that would  
  be classified at levels 1-4 of the Award (if the Award  
  applied).

 11.4  If you are a full time employee and you are required 
by your manager to work hours in addition to your  
ordinary hours for any particular day, you will be  

 paid at the rate of Time and a Half for the first 2  
 additional hours worked and at the rate of Double  
 Time for any additional hours worked thereafter. 

 11.5   If you are a full time employee, you and your  
 manager may agree to provide you with time off  
 in lieu of payment for additional hours. Time off  
 in lieu of payment for additional hours will be  
 taken on an hour for hour basis; that is an hour off  
 for each hour worked.

 11.6  If time off in lieu is not taken within 8 weeks of  
   working the additional hours, it will be paid out  
   at the rate in clause 11.4.

 11.7      Any payments for working additional hours will  
be rounded up to the nearest 15 minutes.

 11.8    If you are a part-time employee and you are 
requested by your manager to work additional 
hours outside of those set in accordance with 
clause 5.4, you will be entitled to be paid overtime 
or take time off in lieu in accordance with clause 
11.4 or 11.5.

 11.9     For casual employees, classified at Award 
classification levels 1-4, where you have performed 
in addition to 38 hours of work in a week, any such 
additional hours in that week will be paid at the 
rate of Time and a Half for the first 2 additional 
hours worked and at the rate of Double Time for 
any additional hours worked thereafter.

 Overtime Grade B  
 (Award classification levels 5 - 6)
 11.10  The Fixed Remuneration in Grade B has been 

calculated to include payment for working 
additional hours.

 11.11 Clauses 11.12 to 11.15 apply to employees that  
     would be classified at levels 5-6 of the Award (if     
     the Award applied).

 11.12  In certain circumstances, ClearView may 
determine that employees should be granted  
time off in lieu in respect of additional hours 
worked. Such time off will be granted at the 
discretion of ClearView.

 11.13  If time off in lieu is granted by ClearView it  
must be taken within 8 weeks of working  
the additional hours. 

 11.14  If you fail to take the time off in lieu within  
8 weeks of working the additional hours it will  
be forfeited and no payment will be made.
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11.15  If you believe that you are working additional hours 
that should be compensated with time off    in lieu, 
or if you believe that you have not been given the 
opportunity to take accrued time off in lieu, you should 
speak to your manager.

 
Remuneration

12. Grades

 12.1 ClearView will grade employees by reference to  
  the Award’s classifications. 

 12.2  If, but for the operation of this Agreement, you 
would be classified in levels 1-4 of the Award, you 
will be graded as Grade A under this Agreement.

 12.3  If, but for the operation of this Agreement, you 
would be classified in levels 5-6 of the Award, you 
will be graded as Grade B under this Agreement.

13. Base Salary

 13.1  If you are a full time employee you shall be  
paid no less than the minimum annual salary  
for your classification level under the Award,  
plus the following: 

  (a)  for employees classified at levels 1-4  
of the Award, an additional 20%; or

  (b)  for employees classified at levels 5-6  
of the Award, an additional 30%.

 13.2  Part time and casual employees will be paid  
in a similar manner as that specified at clause  
13.1 above, subject to the provisions contained  
in clauses 5.6 and 5.9. 

14. Annual Salary Review

 14.1  Each year ClearView will review your salary as  
part of the annual performance review process.  
To be eligible for a potential salary increase,  
you must have been employed prior to 1 April  
of the relevant year. 

 14.2  The primary purpose of a salary review is to ensure 
you are appropriately-remunerated for your role. 
Managers may also consider the following factors 
when conducting the annual salary review:

  (a)  Your current remuneration level;

  (b)  The time since your last review;

  (c)  Market movements in the relevant   
   remuneration grade/job category range;

  (d)  General ‘cost of living’ pressures;

  (e) Budget objectives; and

  (f)  Business performance.

 14.3  Subject to clause 14.7 below, for the purpose of 
undertaking the annual performance review process 
ClearView will notionally create a pool of monies to 
fund any salary increases.

 14.4  This notional pool will be equivalent to the annual 
% factor listed below (or CPI for the 12 months 
to 30 March each year, whichever is the higher), 
multiplied by the sum of the Base Salaries of  
eligible employees covered by this Agreement  
and participating in the review (i.e. employed  
prior to 1 April of the relevant year).

Year Pool (%)
2021 3.00%

2022 2.5%

2023 2.5%

 14.5  You are not guaranteed a salary increase through 
the annual performance review process.

 14.6  Any salary increase will be effective 1 July of the 
relevant year and backdated accordingly.

 14.7  The pool will only operate if ClearView’s annual 
financial performance targets are met at the 
“Target” level. The “Target” level is contained in the 
annual financial performance targets distributed 
and communicated to employees by 1 October 
each year.

15. Superannuation

 15.1 ClearView will pay:

  (a)  compulsory employer superannuation 
contribution at the rate set out in applicable 
superannuation legislation or the rate set out 
in the table below (whichever is higher) and;

  (b) any voluntary contribution made by you.

 

 

 

 

 15.2  ClearView may change its default fund or offer 
other alternative superannuation funds to you 
during the term of this Agreement, however,  
any default fund nominated by ClearView must 
offer a My Super product as required by section  

Year Employers 
Superannuation (%)

1 July 2021 - 30 June 2022 10.00%

1 July 2022 - 30 June 2023 10.50%

1 July 2023 - 30 June 2024 11.00%
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149 of the Fair Work Act.

 15.3  If you are a member of ClearView’s default fund 
or another superannuation fund approved by 
ClearView you may elect (by instructing ClearView 
on your behalf) to pay additional voluntary 
superannuation contributions from your salary into 
that fund.

16. Higher Duties

 16.1    ClearView acknowledges that additional effort is      
  needed to act in a more senior role. When you are    
  required to perform the full duties of a more senior  
  role for a period of at least 5 consecutive working   
  days, you will be paid the greater of:

  (a) the minimum rate for the grade of the role you  
   are performing; or

  (b)  your current salary plus an allowance of $150 
per week. 

 16.2    In the event that you are relieving in your     
  manager’s role within the same grade, then the  
  $150 higher duties payment will apply.

 16.3    Where you are performing duties as part of formal  
training, career progression, development, or job 
rotation you will not be entitled to a higher duties 
pay, so long as a formal career plan is in place.

Leave

17. Annual Leave

 17.1    Employees are entitled to annual leave in 
accordance with the provisions of the Act. 

 17.2     If you are a full time employee you are  
entitled to 4 weeks of annual leave per annum, 
accruing progressively.

 17.3     If you are a part-time employee your annual leave 
will accrue on a pro-rata basis.

 17.4     Your rate of pay when you take annual leave  
will be at your ordinary base rate of pay during  
the period of the leave.

 17.5     You may take annual leave at times agreed in 
advance with your manager.

 17.6      It is ClearView’s preference that annual leave  
is taken within 12 months of it falling due,  
except where your manager has agreed to allow 
a further accrual for a special reason such as an 
extended holiday.

 

 17.7     If you have more than 8 weeks of annual leave 
accrued, you may be directed to take annual  
leave by ClearView providing 8 weeks’ notice, 
provided that following such direction you retain 
an annual leave balance of at least 4 weeks.

 17.8     You may take annual leave in half-day allocations 
with the approval of your manager.

 17.9     Annual leave does not accrue when you take  
a period of unpaid leave.

 17.10  If you are ill or are required to care for a family 
member who is sick, or if you are required to take 
compassionate leave during your annual leave, 
then the period of annual leave may be reinstated 
and be deducted from your Personal/Carer’s leave 
or compassionate leave instead. This only applies 
where the illness or incapacity is supported by a 
medical certificate and you have sufficient leave 
entitlements to cover the period of absence.

 17.11  On termination of employment, you will be paid all 
accrued but unused annual leave entitlements. 

 17.12 Cashing Out Ordinary Annual Leave

    (a)  You may, by agreement with ClearView,  
cash out excess annual leave which you have 
accrued. This cashing out may only occur if:

     (i)  the cashing out arrangement does 
not result in your remaining accrued 
entitlement to paid annual leave being 
less than 4 weeks; 

   (ii)  each cashing out of a particular amount 
of paid annual leave is by a separate 
agreement in writing between ClearView 
and you; and

   (iii)  you are paid the full amount that would 
have been payable to you had you taken 
the leave.

18. Long Service Leave

 18.1  Long Service Leave will be provided for in 
accordance with the long service leave legislation  
in the state or territory in which you work. 

 18.2  You may take long service leave at a time agreed 
with your manager. A manager may also direct 
you to take long service leave, provided reasonable 
notice is given to you and the direction is in 
accordance with relevant legislation. 

 18.3  You may take accrued long service leave as single 
days if approved by your manager. 
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19. Public Holidays

 19.1 ClearView recognises the following public holidays:

  (a) New Year’s Day;
  (b) Australia Day;
  (c) Good Friday;
  (d) Easter Monday;
  (e) Anzac Day;
  (f) Labour Day;
  (g) Queen’s Birthday;
  (h) Christmas Day; and
  (i)  Boxing Day (Proclamation Day  

in South Australia)

   and any other day which is proclaimed a public 
holiday to be observed generally by persons in  
the State or Territory in which you usually work.

 19.2  When any public holiday falls on a Saturday or 
a Sunday, and where relevant state or territory 
legislation prescribes that the holiday is to be 
observed on the next weekday instead of the 
original day, the holiday will be observed on the 
next weekday instead.

 19.3  You will be paid Double Time and a Half if you are 
required to work public holidays by ClearView.

20. Additional Leave

 20.1 Your Day (Your Way!)

  (a)  If you are a full time or part time employee 
and have passed your probationary period,  
you are entitled to 1 day additional paid leave 
per calendar year.

  (b)  Except in the event of a personal emergency, 
you may only take this leave at a time agreed 
in advance with your manager.

  (c)  To avoid any doubt, this additional leave does 
not accrue from year to year and will not be 
paid out on termination.

 20.2 NSW Additional Holiday

  (a)  New South Wales has less public holidays than 
other States and Territories. 

  (b) If you are a permanent employee engaged to  
   work in New South Wales and have passed  
   your probationary period, you will receive  
   an additional day’s holiday, which will be  
   available on a date agreed with your manager.

  (c)  To avoid any doubt, this additional leave does 
not accrue from year to year and will not be 
paid out on termination.

21. End of Year Leave Bonus

 21.1  To encourage you to use your annual leave 
throughout the year, ClearView will provide you 
with additional leave if you have passed your 
probationary period and either of the following  
two conditions are met:

  (a)  On 15 December of the relevant year, your 
annual leave balance is less than your regular 
fixed hours for a fortnight; or

  (b)  On 15 December of the relevant year, you have 
approved annual leave scheduled (and entered 
into the online HR system) that will see your 
annual leave balance fall below your regular 
fixed hours for a fortnight by January 31 of the 
subsequent year.

 21.2  If either of the above conditions are met, you will be 
entitled to an additional 3 days of paid leave during 
the Christmas/New Year period. 

 21.3  The additional leave is prescribed and the days 
on which it falls cannot be changed, except in 
circumstances as outlined in clause 21.5.

 21.4 The prescribed days of leave are as follows:

Relevant Year Prescribed Days
2021 29 December, 30 December, 

31 December 

2022 28 December, 29 December, 
30 December

2023 27 December, 28 December, 
29 December 

 21.5  There may be times when business requirements 
prevent ClearView from granting you leave on some 
or all of the prescribed days. This decision will be 
made on a case-by-case basis by your manager.

 21.6  However if this happens, ClearView will ensure that 
an equivalent amount of time off is granted to you 
and is able to be taken before 28 February of the 
subsequent year.

22. Parental Leave

  The clauses below only apply if you are a permanent 
full time or part time employee and have more than 12 
months service as at the date of birth or adoption of a 
child. In the cases of adoption, these clauses only apply 
to the adoption of children under 16 years of age.

 22.1 Paid Parental Leave

  (a)  During the first 12 months of that child’s life  
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   or 12 months following the adoption, you are  
   entitled to Paid Parental leave as well   
   as Unpaid Parental leave in accordance with  
   the Act, where applicable.

  (b)   Paid Parental leave is paid by ClearView at the 
following rate: 

   (i)  16 weeks at your ordinary base rate 
of pay; or

   (ii)  32 weeks at half your ordinary base rate  
    of pay.

  (c)  Payment is made during your regular  
pay period.

  (d)  Paid Parental leave may be split in up to two  
   separate periods. A shorter period (of up to  
   4 weeks) may be taken at or about the time of  
   the birth or adoption of the child. You can take  
   the remaining balance of Paid Parental leave  
   at a later date, at a time agreed between you  
   and your manager. Generally, this second  
   period of leave should commence within 12  
   months of the taking of the first.

  (e)  If you are the birth mother of a child you will 
need to start Parental leave at least 6 weeks 
before the expected date of the birth, unless 
you provide a medical certificate stating that 
you are fit to continue to perform in your role 
during the 6 weeks leading up to the expected 
date of birth, in accordance with the  
requirements of the Act.

  (f)  If you are the birth mother of a child, you will 
need to start your Paid Parental Leave at least 
by the birth of the child (if the leave has not 
commenced by this date).

 22.2 Supporting your return to work

  When you return from an extended period of  
  parental leave, it is envisaged that your regular  
  pattern of work will be agreed in accordance with  
  relevant ClearView policies. Once your pattern of  
  work has been confirmed, you will be able   
  to graduate your return back to work over a 4 week  
  period. During this 4 week period, you will   
  only be required to work 50% of your hours, whilst  
  being compensated for your entire regular pattern  
  of work.

 22.3  Casual employees are entitled to unpaid parental 
leave in accordance with the provisions of the NES.

23. Community Service and Volunteer Leave

 23.1 Community Service Leave is provided for in the NES.

 23.2  This clause sets out terms and conditions relating to 
Community Service leave that supplement the NES.

 23.3 Volunteering

  (a) If you are a full time or part time employee  
   and have passed your probationary period,  
   you are entitled to 2 days of paid leave per  
   calendar year to volunteer in the community. 

  (b) Time off to volunteer must be taken in   
   accordance with ClearView’s Volunteer  
   Leave policy and be at a time agreed between  
   you and your manager. 

  (c) To avoid any doubt, volunteer leave does  
   not accrue from year to year and will not be  
   paid out on termination.

 23.4 Jury Duty

  (a)  If you are required to perform jury duty, 
ClearView will pay the difference between  
the payments you receive from the 
Government for performing such jury duty  
and your ordinary rate of pay as at the date  
of starting leave for the period of the jury duty.

  (b)  ClearView may require you to provide evidence  
   of payments received by the Government for  
   the purposes of paying jury duty payments  
   to you.

 23.5 Donating Blood

  (a)  If you are a full time or part time employee, 
ClearView will give you reasonable time off 
work without loss of pay to donate blood  
with a registered donation organisation.

 23.6  Voluntary Emergency Management Activity

  (a)  If you are a full time or part time employee, 
ClearView will give you reasonable time off 
work without loss of pay to engage in  
a voluntary emergency management activity 
in accordance with Part 2 Chapter 2 Division  
8 of the Act.

 23.7 Australian Defence Force Reserve Paid Leave

  (a)  If you are a member of the Australian  
Defence Force Reserve, you will receive up  
to 10 working days paid leave a year if you  
are needed for training.

  (b)  ClearView will pay the difference between your 
Australian Defence Force Reserve pay and your 
ordinary rate of pay as at the date of starting 
leave for the period of the Reserve training.
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24. Personal and Other Leave

 24.1  Subject to the provisions of this clause, you may  
use your accrued Personal/Carer’s Leave 
entitlements when:

  (a)  You are unable to work because of personal 
injury or illness (including matters relating to 
your mental health); or

  (b)  You need to care or provide support for 
a member of your Immediate Family 
or household who is injured or ill or has 
experienced an unexpected emergency; or

  (c)  You need to attend a specialist appointment, 
(including attending pre-natal appointments) 
where appointments are not available outside 
your usual working times.

 24.2 Your Personal/Carer’s leave entitlement, accrues  
  progressively in each year of service and is as  
  follows:

Years of Employment Entitlement
First 2 years 10 days per year

Year 2 and beyond 13 days per year

 24.3  Any unused entitlement will accumulate from year 
to year as Personal/Carer’s leave and will not be 
paid out on termination.

 24.4  If you require time off longer than your current 
entitlement you should discuss with your manager 
whether other arrangements are acceptable  
to ClearView. 

 24.5  You are entitled to 2 days of unpaid leave when you 
are required to provide care or support to a member 
of your Immediate Family or household who 
requires care or support because:

  (a) they are sick or injured; or

  (b)  there is an unexpected emergency  
in relation to that person.

 24.6 Taking Personal/Carer’s leave

  (a) If you take Personal/Carer’s leave you must:

   (i)  Tell your manager that you will be absent 
and the day you expect to return to work. 
This must occur before your normal 
starting time for work, or as soon as 
possible thereafter.

   (ii)  Give your manager a medical certificate 
or statutory declaration if you are absent 
from work for more than 2 consecutive 
days on which you would have 
normally worked. 

   The certificate or declaration must state in  
   general terms the reason for your absence  
   (without disclosing any personal or private  
   details which you do not want disclosed) and  
   must confirm that you are not fit to attend  
   work because of your illness or injury.

  (b)  ClearView may ask you to provide a medical 
certificate or statutory declaration to your 
manager for any absence due to 
Personal/Carer’s leave, including  
specialist appointments.

 24.7 In the event of a pandemic (as declared by the  
  WHO) ClearView will review the appropriateness  
  of these entitlements and may increase them to  
  assist and support employees who need to   
  get tested, isolate or are ill for extended periods.  
  Any such changes will be implemented via policy,  
  at the time.

25. Domestic Violence Leave

 25.1  ClearView recognises the negative impacts that 
family and domestic violence can cause in the 
broader community and the workplace. 

 25.2  ClearView supports efforts to reduce the impact 
of family and domestic violence and will provide 
employees experiencing the effects of family and 
domestic violence with up to 15 days paid leave 
per calendar year (or up to 10 days if acting as a 
support person) to attend medical appointments, 
counselling, legal proceedings, relocation activity 
and any other activities directly arising from the 
effects of family and domestic violence.  

 25.3  In order to support a claim for domestic violence 
leave, an employee may be required to provide 
ClearView as soon as reasonably practicable, 
evidence that would satisfy a reasonable person 
that the leave requested is for the purpose outlined 
in this clause. Such evidence may include a 
document issued by the police service, a court,  
a doctor or a statutory declaration.

26. Workers’ Compensation Make-Up Pay

 26.1  If you sustain an injury in relation to which you 
receive compensation under relevant workers’ 
compensation legislation in the state or territory  
in which you work, you will also be entitled to make 
up pay in accordance with this clause. 

 26.2  Make up pay is a weekly payment of an amount 
representing the difference between the amount  
of compensation received by you and the minimum 

Not-so-fun stuff
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salary rate to which you are entitled under clause 
13.1 of this Agreement.

 26.3  Make up pay under this clause will be payable for  
a maximum period or aggregate period of 26 weeks 
for incapacity arising from the injury.

 26.4  Your employment will not be terminated  
whilst you are in receipt of makeup pay because  
of your incapacity or in order to avoid payment  
of makeup pay. 

27. Compassionate Leave 

 27.1  You are entitled to a period of up to 3 days of paid 
leave on each occasion of the death or serious 
illness or injury posing a threat to the life of a:

  (a)  member of your Immediate Family or 
household; or

  (b) close personal friend. 

 27.2 You may also take a half-day of compassionate  
  leave if you need to attend a funeral, including for  
  extended family or friends.

 27.3  You may apply to your manager for annual leave to 
supplement Compassionate leave in the event more 
time is required.

 27.4  Compassionate leave does not accumulate from 
year to year and will not be paid out on termination.

 27.5  Relevant information and/or documentation to 
support a request for Compassionate leave may  
be required e.g. statutory declaration.

Termination

28. Resignation

 28.1  If you resign you must give ClearView a minimum  
of 4 weeks’ notice, unless a shorter period is 
mutually agreed. 

 28.2  If you resign during your probationary period,  
you must give ClearView a minimum of 1 week’s 
notice, unless a shorter period is mutually agreed.

29. Termination (General)

 29.1  If you are a permanent employee and outside 
your probationary period and your employment is 
terminated by ClearView for a reason that does not 
include serious misconduct, ClearView will provide 
you with a period of 4 weeks’ notice, or payment 
in lieu of notice, at your ordinary rate of pay at 
that time. 

 

 29.2  If you are 45 years or over and have completed at 
least 5 years continuous service with ClearView, you 
will receive 1 additional week’s notice (or payment 
in lieu of notice). 

 29.3  To avoid doubt, ClearView may provide a 
combination of notice and/or payment in lieu.

 29.4 During any notice period, ClearView may   
  direct you to

  (a) not attend for work; or

  (b)  perform different work to that which you 
ordinarily perform (provided such work is safe 
and within your capabilities).

30. Summary Dismissal

 30.1  Where your employment is terminated for serious 
misconduct, termination will occur immediately.

31. Amounts owed

 31.1  ClearView may deduct any amounts owed to it by 
you from any monies payable to you on or prior 
to termination, provided that you have separately 
authorised the deduction in accordance with 
section 324 of the Fair Work Act 2009.

32. Redundancy

 32.1  This clause only applies to you if you are working full 
time or part time and are employed on permanent 
basis. To avoid doubt, this clause does not apply to 
Casual, Fixed-term or Specified-project employees.

 32.2  A redundancy arises where ClearView no longer 
requires the position you were performing to be 
performed by anyone. It may result from such 
things as a re-organisation of work, the adoption of 
changed business practices, technological change 
or other operational changes to the business.

 32.3  Subject to clause 32.4 below, if your employment 
is terminated because of a redundancy, you 
will receive:

  (a)  8 weeks’ notice (or payment in lieu of 
notice); and

  (b) on termination (to a maximum of 75 week’s  
   salary at your base rate of pay.): 

   (i)  3 week’s salary at your base rate of pay 
for each completed year of continuous 
service; and

   (ii)  a pro rata payment for any final 
incomplete year of service. 
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 32.4  You will not be entitled to the benefits outlined in 
clause 32.3 above if:

  (a) ClearView offers you an alternate role within its  
   business which:

   (i)  ClearView believes you have the skills and 
capabilities for the role or can be trained 
to acquire them; and

   (ii)  you are paid no less than you were 
paid for your role that has become 
redundant; or

  (b)  you are offered a suitable alternative 
employment position with another 
employer which:

    (i)   is on terms and conditions substantially 
similar to, and, considered on an 
overall basis, no less favourable 
than, your terms and conditions of 
employment immediately before your 
termination; and

   (ii)  the new employer recognises your 
continuous service with ClearView 
as continuous service with the new 
employer; and

   (iii)  had you accepted the offer, there would 
have been a transfer of employment in 
relation to your employment, within the 
meaning of the Act.

 32.5 Should there be any statutory obligation on  
  ClearView to make redundancy payments under  
  the NES in any of the circumstances identified  
  in clause 32.4 above, then the minimum NES  
  redundancy entitlements will apply in lieu   
  of the redundancy payments identified in this  
  clause 32.  

 32.6  Outplacement support will be offered to you 
through an external outplacement organisation 
in cases of redundancy. Payment in lieu of this 
outplacement support will not be provided.

Additional Provisions

33. Interpretation

 33.1 In this Agreement:

  (a)  if a word or phrase is given a defined  
meaning, any other part of speech or 
grammatical form of that word or phrase  
has a corresponding meaning;

  (b)  references to any legislation include any 
modification or re-enactment of such 
legislation; and 

  (c)  the word “includes” in any form is not a word 
of limitation.

 33.2  The Introduction page at the front of this 
Agreement does not form part of, and does not 
affect the interpretation of this Agreement.

34. Flexible Work Arrangements

 34.1  ClearView and you may by mutual agreement agree 
to make an individual flexibility arrangement to vary 
the effect of terms of this Agreement if:

  (a)  The arrangement deals with 1 or more of the 
following matters:

   (i)  Arrangements about when work  
is performed;

   (ii) Overtime rates;

   (iii) Penalty rates;

   (iv) Allowances;

   (v) Leave loading; or

   (vi) Part time work.

  (b)  The arrangement meets the genuine needs of 
ClearView and yourself in relation to 1 or more 
matters mentioned in paragraph (a); and

  (c)  The arrangement is genuinely agreed to by you  
and ClearView (by mutual agreement).

 34.2  ClearView must ensure that the terms of the 
individual flexibility arrangement:

  (a)  are about permitted matters under section 
172 of the Fair Work Act 2009; and

  (b)  are not unlawful terms under section 194 of 
the Fair Work Act 2009; and 

  (c)  result in you being better off overall than you 
would be if no arrangement was made.

 

Legal Stuff
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 34.3  ClearView must ensure that the individual  
flexibility arrangement:

  (a) Is in writing; and

  (b) Includes your name and ClearView’s; and 

  (c)  Is signed by you and ClearView and if you are  
under 18 years of age, signed by your parent  
or guardian; and 

  (d) Includes details of:

   (i)  The terms of this Agreement that will be 
varied by the arrangement; and

   (ii)  How the arrangement will vary the effect 
of the terms; and

   (iii)  How you will be better off overall in 
relation to the terms and conditions 
of your employment as a result of the 
arrangement; and

  (e)  States the day on which the arrangement 
commences.

 34.4  ClearView must give you a copy of the individual 
flexibility arrangement within 14 days after it is 
agreed to.

 34.5  A cooling off period of 7 days from the signing of 
an individual flexibility arrangement shall apply, 
during which ClearView or you may cancel that 
arrangement by giving at least 24 hours’ notice  
to the other party.

 34.6  The individual flexibility arrangement may  
be terminated:

  (a)  By giving at least 28 days’ written notice  
to the other party to the arrangement; or

  (b)  If you and ClearView agree in writing –  
at any time.

 34.7  No duress shall be applied to any person in relation 
to an individual flexibility arrangement.

 34.8  You may elect to have a representative of your 
choice attend any meeting in relation to an 
individual flexibility arrangement.

35. Working from Home policy

 35.1 During the life of this Agreement, ClearView will  
  consult with employees with a view to further  
  developing its working from home policy. That  
  policy (which is not incorporated into this   
  Agreement) will be underpinned by the following  
  principles:

 

(a)  working from home should be voluntary  
  (unless health and safety circumstances  
  (including social distancing) or Government  
  directions necessitate directing employees to  
  work from home);

(b)  there should be effective and regular   
  communication between employees and  
  their employer when working from home;

(c)  any surveillance of employee working   
  equipment must be conducted in accordance  
  with applicable laws; and

(d)    workplace health and safety laws apply to an  
  employee working from home and appropriate  
  measures will be applied to ensure compliance  
  with such laws.

36. Dispute Resolution

 36.1  Any dispute arising between ClearView and you over 
the application of this Agreement or the NES will be 
dealt with in the following manner:

  (a)  As soon as practicable after a dispute arises, 
you will take the matter up with your manager, 
affording them an opportunity to remedy the 
cause of the dispute.

  (b)  Where any such attempt at settlement has 
failed, or where the dispute is of such a nature 
that direct discussions between you and 
your manager would be inappropriate, you 
may refer the matter to your manager’s line 
manager for resolution.

  (c)  Should the matter still not be resolved, you 
may notify the appropriate Human Resources 
manager, your union representative or any 
other representative of your choice who will 
attempt to resolve the matter.

  (d)  If the matter remains unsettled the matter 
may be referred by either party to FWC or other 
person or body as agreed between the parties,  
for conciliation.

  (e)  You have the right to have your union or any  
other representative of your choice represent 
them during any stage of the dispute 
resolution procedure in this clause. 
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 36.2  For the purposes of this clause, ‘dispute’ means  
any matter concerning the application of the 
terms of the Agreement (not merely whether the 
Agreement applies at all) or in relation to the NES. 
It does not include a matter or claim that would 
constitute an additional claim. 

  It does not relate to matters where you have  
  an immediate right to make a legal claim in  
  relation to termination of employment legislation  
  or which relates solely to your right to make a legal  
  claim in relation to equal employment opportunity  
  legislation or unlawful discrimination complaints.

37. Consultation

 37.1 This term applies if: 

  (a)  ClearView has made a definite decision to 
introduce a major change to production, 
program, organisation, structure, or technology 
in relation to its enterprise and the change is 
likely to have a significant effect on you; or

  (b)  there is a change to your regular roster or 
ordinary hours of work.

Major changes:
 37.2  ClearView must notify you of the decision to 

introduce the major change. 

 37.3  As soon as practicable after making its decision, 
ClearView must: 

  (a)  provide you with information about the 
change; and 

  (b)  discuss the effect the change is likely to have 
on you; and 

  (c)  discuss measures ClearView is taking to avert 
or mitigate the adverse effect of the change 
on you; and

  (d)  invite your to give any feedback in relation to 
the change (including any impact in relation  
to family or caring responsibilities); and

  (e)  give consideration to any matters you raise  
in response to the proposed change.

 37.4  However, ClearView is not required to disclose 
confidential or commercially sensitive 
information to you. 

 37.5  If a term of this Agreement provides for a major 
change to production, program, organisation, 
structure or technology in relation to the enterprise 
of ClearView, the requirements set out in clauses 
37.1 to 37.4 are taken not to apply. 

Changes to hours of work
 37.6  For a change to your regular roster or ordinary  

hours of work, Clear View:

  (a)  must provide information to you about  
the change;

  (b)   invite you to give your views about the impact  
of the change (including any impact in relation 
to family or caring responsibilities); and

  (c)  consider any views given by you about the 
impact of the change.

38.  Union Representatives

 38.1 ClearView will provide support, including paid  
  time off, for up to 4 employee representatives who       
  have been duly appointed by the Finance Sector  
  Union (FSU). 

 Each appointed representative will be entitled to:

  (a)  2 days paid leave per calendar year, to attend  
   union training conducted by or coordinated  
   through the FSU;  

  (b)  One hour per calendar month of paid time,  
   to meet collectively as a committee (whether  
   in person or by video) with other FSU employee  
   representatives.

 Leave for training should be planned and agreed in  
 advance, by providing at least 4 weeks notice. Requests  
 can reasonably be refused where it is not operationally  
 practicable to accommodate them on particular   
 instances.  

 Monthly committee meetings should be scheduled  
 at regular intervals across the year and  reasonable  
 steps should be taken avoid disruption to regular work  
 activity. 

General
 (a)  In this clause, ‘you’ means any employee who may 

be affected by the major change.

 (b)  You may appoint a representative to represent you 
for the purposes of the procedures in this clause.
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Signed for and on behalf of ClearView Administration Services Pty Limited 

ABN 90 135 601 875 by:

Full Name (please print)

Title and explanation of authority to sign this Agreement 

Address

Signature Date

Signed and on behalf of the Finance Sector Union of Australia by:

Full Name (please print): 

Title and explanation of authority to sign this Agreement: 

Address:

Signature Date

Signing page

✘

✘ 30/08/2021

Level 15, 20 Bond Street, Sydney NSW 2000

Irene Valis

Employee covered by the ClearView Enterprise Agreement 2021
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Signed for and on behalf of ClearView Administration Services Pty Limited 

ABN 90 135 601 875 by:

Full Name (please print)

Title and explanation of authority to sign this Agreement 

Address

Signature     Date

Signed and on behalf of the Finance Sector Union of Australia by:

Full Name (please print): 

Title and explanation of authority to sign this Agreement: 

Address:

Signature     Date

Signing page

✘

✘

Level 1, 341 Queen Street, Melbourne VIC 3001

06/09/2021

National Secretary

Julia Angrisano

Authorised under Rule 49 of the Finance Sector Union of Australia rules to sign Industrial Agreements
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IN THE FAIR WORK 
COMMISSION 

Fair Work Act 2009 (Cth) (“FW Act”) 

Matter number: AG 2021/6968  

Employer: ClearView Administration Services Pty Limited  
(Employer) 

Application: Section 185 – Application for approval of a 
single enterprise agreement, namely the 

ClearView Enterprise Agreement 2021 
(Agreement) 

Authorised representative: Ryan O’Leary 
Head of People and Culture 

 
Undertaking- Section 190 

For and on behalf of the Employer I, Ryan O’Leary 

1. declare that I have: 

a. authority to give this undertaking on behalf of the Employer, 

b. sought the views of all bargaining representatives for this undertaking 

pursuant to s 190(4) of the FW Act, 

2. understand that each undertaking is to be taken to be a term of the Agreement, 

3. give the following undertaking/s with respect to the Agreement: 

a. In relation to the dispute resolution procedure in clause 36.1(d), any 

referral of a dispute to a third party will be to an independent third party. 

b. This Agreement will be read and be interpreted in conjunction with the 

National Employment Standards (NES). If there is any inconsistency 

between this Agreement and the NES, the more beneficial provision to an 

employee prevails. 

c. Casual employees will be engaged (or paid) for a minimum of:  

i. two hours per engagement; or 

ii. four hours per public holiday engagement. 

d. Casual employees that would be coverd by the Award Classifications 1 

- 4 will receive overtime payments for work outside the span of hours 

specified in clause 7.1 of the EA, as per clause 11.4 of the EA. 



2 
  

e. In relation to Grade B employees who work pre-approved overtime, the 

following additional payments will be made: 

i. where employees earn between 30% to 60% above the rate of 

pay for their classification under the Award, employees will be 

paid overtime rates of 200% of the Award rate for their 

classification for the overtime hours worked beyond 10 overtime 

hours in a fortnight; 

ii. where employees earn more than 60% of the rate of pay for their 

classification under the Award, employees will be paid overtime 

rates of 200% of the Award rate for their classification for the 

overtime hours worked beyond 20 overtime hours in a fortnight; 

or 

iii. In relation to the employees and overtime payments at (i) and (ii) 

above, the employees may elect to take one hour of time off in 

lieu instead of the overtime payments, if agreed with their 

manager. 

 

Date signed:  

For and on behalf of the Employer by: 

[In accordance with s.190(5) of the FW Act] 

 

Signature: ................................................................. 
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