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Fair Work Act 2009 
s.185—Enterprise agreement

Media Super Limited T/A Media Super
(AG2020/4208)

MEDIA SUPER ENTERPRISE AGREEMENT 2020

Banking finance and insurance industry

DEPUTY PRESIDENT MILLHOUSE MELBOURNE, 26 FEBRUARY 2021

Application for approval of the Media Super Enterprise Agreement 2020.

[1] An application has been made for approval of an enterprise agreement known as the 
Media Super Enterprise Agreement 2020 (Agreement). The application was made pursuant to 
s 185 of the Fair Work Act 2009 (Cth) (Act). It has been made by Media Super Limited T/A 
Media Super (Employer). The Agreement is a single enterprise agreement. 

[2] The Employer has provided written undertakings. A copy of the undertakings is 
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment 
to any employee covered by the Agreement and that the undertakings will not result in 
substantial changes to the Agreement.

[3] Subject to the undertakings, I am satisfied that each of the requirements of ss 186, 187, 
188 and 190 as are relevant to this application for approval have been met. The undertakings 
are taken to be a term of the Agreement.

[4] The Finance Sector Union of Australia has given notice under s 183 of the Act that it 
wants the Agreement to cover it. In accordance with s 201(2), I note that the Agreement 
covers the organisation.

[2021] FWCA 970

DECISION
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[5] The Agreement is approved and in accordance with s 54 of the Act will operate from 5
March 2021. The nominal expiry date of the Agreement is 30 June 2023. 

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE510540  PR727214>
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Part 1 – Application and Operation 

1. Title 

1.1 This Agreement will be known as the Media Super Enterprise Agreement 2020 (Agreement).   

2. Definitions and interpretations  

2.1 In this Agreement: 

Act means the Fair Work Act 2009 (Cth). 

Commission means the Fair Work Commission or its successor. 

Company means Media Super Limited (ABN 30 059 502 948). 

Continuous Service means service with the Company under an unbroken contract of employment 

and includes paid leave but does not include any unauthorized absences or unpaid leave. 

Continuous Service includes service from Industry Fund Services (IFS) for Employees whose 

employment transferred from IFS to the Company on 1 July 2019. 

Employee and Employees means a person or persons covered by this Agreement engaged by the 

Company. 

FSU means the Finance Sector Union of Australia. 

NES means the National Employment Standards as contained in sections 59 to 131 of the Act. 

Total Remuneration Package means the sum of an Employee’s salary Media Super 

superannuation contributions (other than additional Media Super superannuation contributions), 

and salary packaging items, but before any salary sacrificed Employee superannuation 

contributions or pay averaging adjustment. 

3. Commencement  

3.1 This Agreement will commence on and from seven (7) days after the date of approval by the 

Commission and the nominal expiry date of the Agreement is 30 June 2023.  

4. Coverage  

4.1 This Agreement covers: 

(a) the Company; 

(b) all Employees, except the Chief Executive Officer and/or Acting Chief Executive Officer; 

and  

(c) the FSU (subject to the Commission noting the Agreement covers the FSU under 

section 201 of the Act) 

5. Relationship to Other Industrial Instruments and the NES 

5.1 This Agreement operates in the place of and to the exclusion of any other industrial instruments 

(including the Banking, Finance and Insurance Award 2020 as amended, varied, replaced or 

superseded from time to time) and any other modern award that would otherwise apply to the 

Employees.  

5.2 Media Super and the FSU note after approval of this agreement it is Media Super's intention to 

apply to the Commission for orders that the Industry Funds Services Enterprise Agreement 2019, 

that might otherwise apply to the employment of the some of the Employees, does not apply and 

this Agreement applies instead.    

5.3 This Agreement operates in conjunction with the NES. It does not operate to exclude the NES or 

any other provisions of the NES or incorporate the NES or any of the definitions in the NES (or 

associated definitions) unless otherwise specified in the Agreement. 

5.4 Any policies, procedures or contracts of employment/addendums referred to in this Agreement are 

not incorporated into this Agreement.  
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6. Enshrining provisions in contracts and addendums of employment  

6.1 Media Super will maintain any provisions in contracts and addendums that are in place as at 30 

June 2020 that may be more favourable than terms and conditions provided for in this Agreement. 

7. No Extra Claims  

7.1 This Agreement is in full and final settlement of all parties' claims for its duration. It is a term of this 

Agreement that no party will pursue any extra claims relating to wages or conditions of employment 

whether dealt with in this Agreement or not. 

8. Individual Flexibility Agreement 

8.1 Media Super and Employees covered by this enterprise agreement may agree to make an 

individual flexibility arrangement to vary the effect of terms of the agreement if: 

(a) the agreement deals with one (1) or more of the following matters: 

(i) arrangements about when work is performed;  

(ii) overtime rates; 

(iii) penalty rates; 

(iv) allowances; and 

(v)  

(b) the arrangement meets the genuine needs of Media Super and the Employee in relation to 

one (1) or more of the matters mentioned in paragraph 8.1(a).; and 

(c) the arrangement is genuinely agreed to by Media Super and the Employee. 

8.2 Media Super must ensure that the terms of the individual flexibility arrangement: 

(a) are about permitted matters under section 172 of the Fair Work Act 2009; and 

(b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

(c) result in the Employee being better off overall than the Employee would be if no 

arrangement was made. 

8.3 Media Super must ensure that the individual flexibility arrangement: 

(a) is in writing; and 

(b) includes the name of the Media Super and Employee; and 

(c) is signed by Media Super and the Employee and if the Employee is under 18 years of age, 

signed by a parent or guardian of the Employee; and 

(d) includes details of:  

(i) the terms of the enterprise agreement that will be varied by the arrangement; and 

(ii) how the arrangement will vary the effect of the terms; and 

(iii) how the Employee will be better off overall in relation to the terms and conditions of 

his or her employment as a result of the arrangement; and  

(e) states the day on which the arrangement commences. 

8.4 Media Super must give the Employee a copy of the individual flexibility arrangement within 14 days 

after it is agreed to. 

8.5 Media Super or the Employee may terminate the individual flexibility arrangement: 

(a) by giving no more than twenty-eight (28) days written notice to the other party to the 

arrangement; or 

(b) if the Media Super and Employee agree in writing—at any time. 

8.6 This clause does not exclude Media Super and the Employee from adhoc Flexible Work 

Arrangements.  Media Super will endeavor to assist Employees who have caring responsibilities to 

manage these by accommodating requests for flexible working arrangements, taking into 

consideration the operational needs of the organisation and the Employee’s team. 
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Part 2 – Consultation and Dispute Resolution 

9. Consultation 

9.1 This term applies if Media Super: 

(a) has made a definite decision to introduce a major change to production, program, 

organisation, structure or technology in relation to its enterprise that is likely to have a 

significant effect on the Employees; or 

(b) proposes to introduce a change to the regular roster or ordinary hours of work of 

Employees. 

Major Change 

9.2 For a major change referred to in paragraph 9.1(a): 

(a) Media Super must notify the relevant Employees of the decision to introduce the major 

change; and 

(b) subclauses 9.3 to 9.9 apply. 

9.3 The relevant Employees may appoint a representative for the purposes of the procedures in this 

term. 

9.4 If: 

(a) a relevant Employee appoints, or relevant Employees appoint, a representative for the 

purposes of consultation; and 

(b) Media Super or Employees advise Media Super of the identity of the representative; 

Media Super must recognise the representative. 

9.5 As soon as practicable after making its decision, Media Super must: 

(a) discuss with the relevant Employees: 

(i) the introduction of the change; and 

(ii) the effect the change is likely to have on the Employees; and 

(iii) measures Media Super is taking to avert or mitigate the adverse effect of the 

change on the Employees; and 

(b) for the purposes of the discussion—provide, in writing, to the relevant Employees: 

(i) all relevant information about the change including the nature of the change 

proposed; and 

(ii) information about the expected effects of the change on the Employees; and 

(iii) any other matters likely to affect the Employees. 

9.6 However, Media Super is not required to disclose confidential or commercially sensitive information 

to the relevant Employees. 

9.7 Media Super must give prompt and genuine consideration to matters raised about the major 

change by the relevant Employees. 

9.8 If a term in this Agreement provides for a major change to production, program, organisation, 

structure or technology in relation to the enterprise of Media Super, the requirements set out in 

paragraph (9.2) (a) and subclauses (9.3) and (9.5) are taken not to apply. 

9.9 In this term, a major change is likely to have a significant effect on Employees if it results in: 

(a) the termination of the employment of Employees; or 

(b) major change to the composition, operation or size of Media Super’s workforce or to the 

skills required of Employees; or 

(c) the elimination or diminution of job opportunities (including opportunities for promotion or 

tenure); or 

(d) the alteration of hours of work; or 

(e) the need to retrain Employees; or 
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(f) the need to relocate Employees to another workplace; or 

(g) the restructuring of jobs. 

10. Change to regular roster or ordinary hours of work 

10.1 For a change referred to in paragraph 9.1(b): 

(a) Media Super must notify the relevant Employees of the proposed change; and 

(b) subclauses 10.2 to 10.6 apply. 

10.2 The relevant Employees may appoint a representative for the purposes of the procedures in this 

term 

10.3 If: 

(a) a relevant Employee appoints, or relevant Employees appoint, a representative for the 

purposes of consultation; and 

(b) the Employee or Media Super advise Media Super of the identity of the representative; 

Media Super must recognise the representative. 

10.4 As soon as practicable after proposing to introduce the change, Media Super must: 

(a) discuss with the relevant Employees the introduction of the change; and 

(b) for the purposes of the discussion—provide to the relevant Employees: 

(i) all relevant information about the change, including the nature of the change; and 

(ii) information about what Media Super reasonably believes will be the effects of the 

change on the Employees; and 

(iii) information about any other matters that Media Super reasonably believes are likely 

to affect the Employees; and 

(c) invite the relevant Employees to give their views about the impact of the change (including 

any impact in relation to their family or caring responsibilities). 

10.5 However, Media Super is not required to disclose confidential or commercially sensitive information 

to the relevant Employees. 

10.6 Media Super must give prompt and genuine consideration to matters raised about the change by 

the relevant Employees. 

10.7 In this term: 

Relevant Employees means the Employees who may be affected by a change referred to in 

subclause (9.1). 

11. Dispute resolution 

11.1 If a dispute relates to: 

(a) a matter arising under the agreement, except for any disputes about whether Media Super 

has reasonable business grounds to refuse a request(s) for flexible work; or 

(b) the National Employment Standards;  

this term sets out procedures to settle the dispute. 

11.2 An Employee who is a party to the dispute may appoint a representative for the purposes of the 

procedures in this term. 

11.3 In the first instance, the parties to the dispute must try to resolve the dispute at the workplace level, 

by discussions between the Employee or Employees and relevant supervisors and/or management. 

11.4 If discussions at the workplace level do not resolve the dispute, a party to the dispute may refer the 

matter to the Commission. 

11.5 The Commission may deal with the dispute in 2 stages: 

(a) the Commission will first attempt to resolve the dispute as it considers appropriate, including 

by mediation, conciliation, expressing an opinion or making a recommendation; and 
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(b) if the Commission is unable to resolve the dispute at the first stage, the Commission may 

then: 

(i) arbitrate the dispute; and 

(ii) make a determination that is binding on the parties. 

11.6 If the Commission arbitrates the dispute, it may also use the powers that are available to it under 

the Act. 

11.7 A decision that Fair Work Commission makes when arbitrating a dispute is a decision for the 

purpose of Div 3 of Part 5.1 of the Act. Therefore, an appeal may be made against the decision. 

11.8 While the parties are trying to resolve the dispute using the procedures in this term: 

(a) an Employee must continue to perform his or her work as he or she would normally unless 

he or she has a reasonable concern about an imminent risk to his or her health or safety; 

and  

(b) an Employee must comply with a direction given by the Media Super to perform other 

available work at the same workplace, or at another workplace, unless: 

(i) the work is not safe; or 

(ii) applicable occupational health and safety legislation would not permit the work to be 

performed; or 

(iii) the work is not appropriate for the Employee to perform; or 

(iv) there are other reasonable grounds for the Employee to refuse to comply with the 

direction. 

11.9 The parties to the dispute agree to be bound by a decision made by the Commission in accordance 

with this term. 

Part 3 – Types of Employment and Termination of Employment  

12. Full Time Employment  

12.1 A full time Employee is an Employee who is engaged to work an average of 38 ordinary hours per 

week. 

13. Part Time Employment  

13.1 A part time Employee is an Employee who is engaged to work an average of fewer than 38 ordinary 

hours per week. 

13.2 A part time Employee will receive pro rata rates of pay and pro rata conditions of employment 

unless otherwise specified.  

13.3 Media Super will inform a part-time Employee of their ordinary hours of work and starting and 

finishing times. A part time Employee shall be engaged to work a minimum of three consecutive 

hours on any day on which the Employee works. However, an Employee and Media Super may 

agree to be contracted to work less than three hours a day. 

13.4 In the event that a part time Employee works additional hours to their contracted hours of work, 
they will be paid for these additional hours at their standard hourly rate of pay, and these additional 
hours will be taken into consideration for the purposes of leave accrual purposes. 

14. Fixed Term Employment 

14.1 A fixed term Employee is an Employee engaged on a full time or part time basis for a specific 

period of time or for a specific task(s) or project, including parental leave relief.  

14.2 Service under a contract of employment for a specific period of time or specific tasks shall form part 

of an Employee's period of Continuous Service, only where such an Employee is then engaged as 

a full time or part time Employee immediately following the conclusion of the fixed term contract of 

employment.  

14.3 A fixed term Employee is not entitled to any redundancy payments as outlined in clause 18.3. 
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15. Casual Employment 

15.1 A casual Employee is an Employee who is notified at the time of their initial engagement that they 

are a casual Employee and who is paid as a casual Employee. 

15.2 A casual Employee’s ordinary hours of work are the lesser of an average of 38 hours per week or 

the hours required to be worked by the Company. 

15.3 Casual Employees are not entitled to paid leave, (including annual leave and personal/carer's leave) 

other than long service leave in accordance with relevant legislation.  Casual employees are 

entitled to unpaid leave in accordance with the NES.   

15.4 The minimum payment for each casual engagement is three (3) hours. There is no guarantee of 

continuing work after each engagement.  

15.5 Casual Employees are paid a loading of 25% in addition to their ordinary base hourly rate of pay 

(which is calculated by dividing the full-time ordinary base rate of pay for the Employee's 

classification by 52 and then 38) for each hour worked.  

15.6 A regular casual Employee who has worked regular and systematic hours over the preceding 

period of 12 months' may request to have their employment converted to permanent employment. 

16. Probation Period 

16.1 All Employees commencing on or after the approval of this Agreement, will be subject to a six (6) 

month probation period. 

17. Termination of Employment  

17.1 Media Super and the Employee may terminate the employment of the Employee by giving a 

minimum of one month’s written notice of the day of termination. For some senior Employees their 

notice period is such greater period as provided by their contract of employment. 

17.2 The period of notice in this clause does not apply:  

(a) in the case of dismissal for serious misconduct;  

(b) to Employees engaged on a fixed term basis or for a specified task; or  

(c) to casual Employees. 

17.3 Media Super may elect to make a payment to the Employee in lieu of all or part of the period of 

notice. On termination, an Employee will receive all accrued applicable leave entitlements up to the 

date of departure. In cases of serious misconduct, an Employee shall be subject to immediate 

dismissal and entitled to their wages or salary and all applicable leave due to them up to the time of 

dismissal only.  

17.4 In the event of an Employee resigning their employment, Media Super may agree with the 

Employee on a shorter period of notice to apply. 

18. Redundancy  

18.1 Consultation regarding major workplace change and restructuring 

(a) If Media Super makes a definite decision to make major changes in production, program, 

organisation, structure or technology that are likely to have significant effects on Employees, 

or to a change in ordinary hours of work, Media Super must:  

(i) give notice of the changes and relevant information about the changes to all 

Employees who may be affected by them and their representatives (if any); and  

(ii) invite the Employee to give their views about the impact of the change: and  

(iii) consider any views given by the Employees or their representatives about the 

impact of the change.  

(b) In this clause, significant effects include termination of employment; major changes in the 

composition, operation or size of Media Super’s workforce or in the skills required; the 

elimination or diminution of job opportunities, promotion opportunities or job tenure; the 

alteration of hours of work; the need for retraining or transfer of Employees to other work or 

locations; and the restructuring of jobs.  
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(a) For the purposes of giving notice, Media Super must give in writing to the affected 

Employees and their representatives (if any) all relevant information about the changes 

including:  

(i) their nature; and  

(ii) their expected effect on Employees; and  

(iii) any other matters likely to affect Employees. 

(c) Giving notice does not require Media Super to disclose any confidential information if its 

disclosure would be contrary to Media Super’s interests.  

(d) In consulting with Employees for the purposes of this clause, and in addition to other 

obligations under this clause, Media Super will consider a range of consultation methods as 

appropriate to the circumstances of the organization and individuals impacted.  

18.2 Role redundancy  

On termination of employment due to redundancy, a minimum of eight (8) weeks’ notice period or 

for senior Employees, the notice period prescribed in their contract of employment will be provided. 

Permanent Employees will be entitled to redundancy pay in respect of their period of Continuous 

Service. 

18.3 Redundancy Payment  

(a) An Employee whose employment is terminated due to redundancy is entitled to a 

redundancy payment of 3 weeks for each year of Continuous Service (including pro rata for 

the last year of Continuous Service) at their Total Remuneration Package (TRP) rate of pay, 

capped at a maximum of 75 weeks. 

(b) These payments are in substitution for any severance payments that would otherwise be 

payable under the NES.  

(c) An employee is not entitled to a redundancy pay if their employment is terminated for 

serious misconduct.  

18.4 Career transition and support  

(a) An Employee whose employment is to be terminated due to redundancy is entitled to 

reasonable time off from work for the purpose of seeking other employment.  

(b) Media Super will arrange access to or provide career transition (outplacement or career re-

skilling course) support for Employees, up to the value of $5,000 for staff and up to $10,000 

for executive staff whose employment is terminated due to redundancy. Outplacement will 

be provided through Media Super’s approved registered outplacement service providers. 

Where a career re-skilling course is nominated by an Employee, this must be a course from 

an accredited training organisation and cannot be used for obtaining licence(s) and course 

enrolments must take place within 12 weeks of redundancy to qualify for this benefit. 

18.5 Leaving during the notice period  

(a) An Employee who has been given formal notice of retrenchment may elect to terminate 

their employment prior to the specified date of retrenchment and maintain full notice period 

entitlements and any redundancy pay, by agreement with Media Super.  

(b) If an Employee leaves their employment during the notice period, their effective date of 

termination will be the last day they attended work.  

18.6 If an Employee accepts a transfer to lower paid duties  

If an Employee accepts a transfer to lower paid duties because their role has been made 

Redundant, they will be entitled to the same period of notice of the date of work in the new role as if 

their employment had been terminated. Media Super may at its option make payment in lieu of an 

amount equal to the difference between the former ordinary time rate of pay and the new lower 

ordinary time rate of pay for the number of weeks of notice still owing.  

18.7 Merger and Transfer of Business  

(a) Should the Media Super enter into merger negotiations with another superannuation fund, 

where that fund would be the likely successor fund, Media Super will make best endeavors 

to secure an offer of ongoing employment for the Employee to a similar position with the 
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successor fund on similar or better terms and conditions as apply to their role with the 

Employer, together with recognition of continuity of service by the successor fund for the 

purposes of calculating leave and other entitlements.  

(b) A successor fund may make an offer of employment to the Employee, either in a similar role 

on similar terms and conditions, or in a different role and/or on different terms and 

conditions of employment (for example, a more senior position and/or the successor fund’s 

standard terms and conditions of employment). The Employee is under no obligation to 

accept an offer of employment made by the successor fund in a proposed merger. If the 

Employee rejects such an offer, they will remain eligible for the redundancy payment paid 

by Media Super. 

Part 4 – Rates of Pay and Related Matters  

19. Minimum Rates of Pay 

19.1 Minimum Salaries for Employees are as set out in Appendix A, according to the Employee's 

function.  The minimum hourly rate of pay for a part time and casual Employee is also set out in 

Appendix A.   

19.2 Media Super can pay Employees more than the rates set out in Appendix A as increased under 

clause 20.2.  No Employee's Salary or hourly rate of pay will be reduced because of the 

commencement of this Agreement. 

19.3 Salaries in Appendix A are shown based on the full-time equivalent salary. Part time Employees will 

be paid on a pro rata basis for all hours worked.  

19.4 A full time Employee's Salary will compensate them for all hours of work. Salaries are set taking 

into the account the requirement for Employees to work additional hours as are necessary to fulfil 

the requirements of the Employee's position. 

19.5 Media Super will review all full-time employees’ annual salary every 12 months to ensure that the 

salary received is no less than what the employee would have received if paid in accordance with 

the Award for the time worked. 

19.6 Any Full time Employee on an annual basis and on termination of employment, can request a 

comparison between the benefits received during the previous 12 months (or time since last review, 

in the case of termination of employment) and the benefits that would otherwise have been 

provided under the Award.  

Should any shortfall be detected, the employee shall be paid 5% above the shortfall identified in the 
next pay period after the review is completed and the employee is advised in writing. 

20. Annual Remuneration Review  

20.1 All Employees are eligible to receive the annual remuneration review increases except:   

(a) Employees who are appointed under a fixed term employment contract; or  

(b) Employees who commenced on or after 1 March in the applicable remuneration review 

period. 

20.2 During the term of the Agreement, all eligible staff will be entitled to an annual increase to their 

Total Remuneration Package (TRP) that will be equal to whichever is the greater of:  

(a) The annual rate of the increase in the AWOTE (as at November prior to the July increase); 

or   

(b) 2%.   

20.3 The annual remuneration review increase will be payable from 1 July and paid as part of the first full 

pay period in each of the financial year. 

21. Payment of Wages  

Employees are paid fortnightly by direct transfer to Employees’ nominated bank accounts. 
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22. Superannuation 

22.1 Media Super offers choice of superannuation fund to all Employees. The nominated default fund for 

superannuation contributions is the Media Super Fund (or successor).  

22.2 If an Employee wishes to elect a choice of fund they must complete and return the Superannuation 

Standard Choice form within 28 days of receipt. If the Employee does not make a choice, then they 

will automatically become a member of the Media Super Fund (or successor).  

22.3 Media Super superannuation contributions will be 12% of an Employee’s salary. 

Part 5 – Hours of Work and Related Matters  

23. Hours of Work 

23.1 Ordinary hours may be worked between 7.00am to 7.00pm Monday to Friday.  

23.2 Due to the work nature of our Members and or needs of the business, there may be requirement for 

some Employees to work outside the ordinary span of hours, where this occurs Media Super will 

offer the Employee time off in lieu or flexible working hours to compensate for these events. 

24. Flexible Working Arrangements 

24.1 Media Super recognises and supports flexible work arrangements as a means to facilitate a 

supportive and productive work environment that is responsive to the changing professional and 

personal needs of a modern workforce. 

24.2 Full-Time and Part-Time Employees who meet the NES eligibility criteria, may apply for a flexible 

work arrangement.  

24.3 The circumstances in which an eligible employee can request a flexible working arrangement are: 

• the employee is the parent, or has responsibility for the care, of a child who is of school age 

or younger; 

• the employee is a carer; 

• the employee has a disability; 

• the employee is 55 or older; 

• the employee is experiencing violence from a member of the employee's family; 

• the employee provides care or support to a member of the employee's immediate family, or 

a member of the employee's household, who requires care or support because the member 

is experiencing violence from the member's family. 

 

24.4 Casual Employees may apply for a flexible work arrangement if: 

(a) they are a long-term Casual Employee of Media Super immediately before making the 

request; and 

(b) have a reasonable expectation of continuing employment by Media Super on a regular and 

systematic basis. 

24.5 Flexible work arrangements will be approved on a case-by-case basis, subject to the following 

conditions: 

(a) the operational needs of the business; 

(b) the capacity of the business to ensure adequate adjusted staffing levels; 

(c) the suitability of the position for the type of flexible work arrangement proposed;  

(d) the Employee has completed at least 6 months service; and 

(e) for home-based work, the compatibility of the Employees home environment with work and 

workplace health and safety requirements. 

24.6 Flexible work arrangements comprise: 
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(a) part time work – where an Employee works less than an average of thirty-eight (38) hours 

per week, subject to the hours of work agreements in this Agreement; 

(b) flexible start and/or finish times – starting or finishing work either earlier or later than the 

normal span of hours, but ensuring both your presence during core business time frames as 

required within the team and presence for scheduled meetings or events; 

(c) compressed work pattern – for roles which have prescribed starting and finishing times 

where you work an average of thirty-eight (38) hours on not less than four (4) days per 

week; 

(d) home based work – working from your regular home, or such other location as advised 

from time to time, and  

(e) job sharing – where the Employee and one or more other Employees voluntarily share the 

responsibility for a single full-time role. 

24.7 The flexible work arrangement request must be in writing and must set out details of the change 

sought and the reasons for the change.  

24.8 Media Super will give a written response to your request within twenty-one (21) days of receiving 

your written request, stating whether Media Super grants or refuses the request.  

24.9 Media Super may only refuse the request on reasonable business or health and safety grounds. 

Part 6 – Leave and Public Holidays 

25. Annual Leave  

25.1 Full time and part time Employees are entitled to four weeks annual leave in accordance with the 

NES. An Employee is entitled to an extra day's leave if a public holiday occurs during a period of 

annual leave.  

25.2 All requests for annual leave must be authorised by the Employee's Manager in advance. A request 

for annual leave will not be unreasonably refused, however authorisation will be granted subject to 

operational requirements.  

25.3 Employees acknowledge that due to the nature of their position, occasionally the Employee may 

need to be contactable while on annual leave and perform some part of their duties while on annual 

leave. 

26. Direction to take leave - excessive leave  

26.1 An Employee has an excessive annual leave accrual if the Employee has accrued more than 

25 days' paid annual leave.  

26.2 If an Employee has an excessive annual leave accrual, Media Super may seek to discuss with the 

Employee and genuinely try to reach agreement on how to reduce or eliminate the excessive leave 

accrual. If agreement is not reached (including because the Employee refuses to confer), Media 

Super may direct the Employee in writing to take one or more periods of paid annual leave.  

26.3 Media Super will not direct an Employee to take leave if the Employee's remaining accrued 

entitlement to paid annual leave would be less than 20 days. Media Super will provide an Employee 

with a minimum of four (4) weeks' notice where an Employee is directed to take leave.  

27. Direction to take leave - shut down  

27.1 Media Super will provide an Employee with a minimum of six (6) weeks' notice where an Employee 

is required to take annual leave as a result of a shut-down of business operations (for example, 

between Christmas and New Year).  

28. Cashing out Annual leave  

28.1 With Media Super’s agreement, an Employee may elect to cash out Annual Leave in accordance 

with the following terms:  

(a) paid annual leave must not be cashed out if the cashing out would result in the Employee's 

remaining accrued entitlement to paid annual leave being less than four (4) weeks; 
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(b) each cashing out of a particular amount of paid annual leave must be by a separate 

agreement in writing between Media Super and the Employee; 

(c) the Employee must be paid at least the full amount that would have been payable to the 

Employee had the Employee taken the leave that the Employee has forgone; 

29. Purchase Leave  

29.1 A full or part time permanent Employee may make a request to participate in the Media Super 

Purchase Leave scheme. This scheme provides the opportunity for an Employee to purchase up to 

an additional two (2) week’s annual leave by reducing their ordinary base salary in exchange for 

additional week(s) of annual leave. 

30. Personal Leave  

30.1 For the purposes of this entitlement immediate family member means spouse (including a former 

spouse), de facto partner (including a former de facto partner), child, parent, grandparent, 

grandchild or sibling of the Employee; or a child, parent, grandparent, grandchild or sibling of a 

spouse or de facto partner of the Employee. 

30.2 All full time and part time Employees are entitled to ten (10) days of paid personal leave for each 

completed year of service in the first year of employment and twelve (12) days in subsequent years. 

Part time Employees accrue this entitlement on a pro rata basis. A permanent Employee's 

entitlement to paid personal leave accrues progressively during a year of service and accumulates 

from year to year.  

30.3 An Employee may take paid personal leave if the leave is taken:  

(a) because the Employee is not fit for work because of a personal illness, or personal injury, 

affecting the Employee; or  

(b) to provide care or support to a member of the Employee's immediate family, or a member of 

the Employee's household, who requires care or support because of: 

(i) a personal illness, or personal injury, affecting the member; or  

(ii) an unexpected emergency affecting the member.  

31. Evidence in support of Personal Leave  

31.1 Media Super may request the Employee provide evidence of the reason for the Employee's need to 

take leave (eg. a medical certificate or if it is not reasonably practicable, a statutory declaration), 

and may refuse payment for personal leave if such evidence is not provided.  

31.2 A medical certificate as evidence of illness or injury: 

(a) for personal leave taken in excess of two (2) consecutive days;  

(b) for an absence immediately before or after a public holiday or other leave;  

(c) on request by Media Super. 

32. Compassionate Leave  

32.1 For the purposes of this entitlement immediate family member means spouse (including a former 

spouse), de facto partner (including a former de facto partner), child, parent, grandparent, 

grandchild or sibling of the Employee; or a child, parent, grandparent, grandchild or sibling of a 

spouse or de facto partner of the Employee. 

32.2 An Employee is entitled to up to two (2) days paid Compassionate Leave on each permissible 

occasion as follows: 

(a) for the purposes of spending time with a person who: 

(i) is a member of the Employee's immediate family or a member of the Employee's 

household; and 

(ii) has a personal illness, or injury, that poses a serious threat to his or her life; or  

(iii) after the death of a member of the Employee's immediate family or a member of the 

Employee's household. 
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(b) At the discretion of the Chief Executive Officer, requests for additional Compassionate 

Leave will be considered in certain circumstances and on a case by case basis. 

33. Community Service (Volunteer) Leave  

33.1 All full and part time Employees are entitled to one (1) day of paid Community Service (Volunteer) 

Leave per calendar year. Such leave is not cumulative and Employees are not entitled to payment 

for unused Community Service (Volunteer) Leave on termination of employment.  

33.2 An Employee's decision to partake in this program is voluntary. Employees are able to undertake 

volunteer activities of a registered charity of their choice and needs to be applied for in advance. 

34. Long Service Leave  

34.1 All eligible Employees will be entitled to thirteen (13) weeks paid Long Service Leave at the 

completion of ten (10) years Continuous Service with Media Super.   

34.2 Long Service Leave will accrue at a rate of four (4) weeks per 5 years of continuous service after 

ten (10) years. 

34.3 An Employee with seven (7) years Continuous Service will be entitled to take their Long Service 

Leave on a pro-rata basis during employment.  

34.4 Upon completion of five (5) years Continuous Service, an Employee who ceases employment with 

Media Super will receive a pro-rata payment equivalent to the accrued period of Long Service 

Leave. 

35. Parental Leave 

35.1 Employees who have completed twelve (12) months continuous service are eligible for parental 

leave of up to fifty-two (52) weeks in relation to the birth or adoption of a child which will comprise 

unpaid leave under the NES and paid leave under this clause.   

35.2 An Employee who is the primary care giver of the child is entitled to twelve (12) weeks of paid leave, 

while non-primary care givers are entitled to two (2) weeks paid leave. Employees will only receive 

payment for leave actually taken and a non-primary care giver is not entitled to the primary care 

giver entitlement for the same child. 

35.3 Paid leave is paid at the Employee's salary. Primary carer paid leave can be taken at full pay (for 

12 weeks) or half pay (for 24 weeks) at the Employee’s election. 

35.4 Employees are required to apply for parental leave at least eight (8) weeks prior to the expected 

birth date of the child or the expected date of adoption or if 8 weeks' notice is not possible, as soon 

as practicable. Parental leave may commence within six (6) weeks of the expected date of birth of 

the child or within two (2) weeks of the expected date of adoption of the child, or within 52 weeks of 

the birth of the child or the date of adoption of the child, as appropriate.  

35.5 Other annual and long service leave to which Employees are entitled may be taken in conjunction 

with parental leave provided that the total period of absence on paid and unpaid leave does not 

exceed fifty-two (52) weeks, unless an Employee’s period of parental leave is extended in 

accordance with the Fair Work Act. 

35.6 Paid leave (either parental, accrued annual or accrued long service leave) is required to be taken 

first, before unpaid parental leave is taken.  

35.7 Media Super will continue to make superannuation contributions as per clause 21.3 for the period of 

unpaid Parental Leave taken during the initial 52-week period of Parental Leave.  Superannuation 

contributions will not be made on unpaid leave extending beyond the initial 52 weeks of parental 

leave.  

36. Special Parental Leave  

36.1 Special parental leave can be taken as follows:  

(a) an Employee who gives birth to a stillborn child (at or after 20 weeks’ gestation); or  

(b) an Employee who gives birth to a live baby who subsequently dies, during or before the 

period of intended leave, will be entitled to special maternity leave of such periods as a 

registered medical practitioner certifies as necessary. 

36.2 In either of these circumstances, paid parental leave/primary caregiver leave will also apply.  
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36.3 Where an Employee suffers illness related to her pregnancy, she may take any paid Personal 

Leave to which she is then entitled and such further special maternity leave as a registered medical 

practitioner certifies as necessary before her return to work. 

37. Keeping in Touch Days  

37.1 The provisions of the NES as amended from time to time as they relate to 'Keeping in Touch Days' 

will be a term of this Agreement. 

38. Return from Parental Leave 

38.1 Employees are required to give Media Super at least 4 weeks' notice of their intention to return to 

work from parental leave.  

38.2 Employees may request to return to work on a part time basis for a period of up to 52 weeks 

following the taking of parental leave without affecting their rights to return to a full-time position. 

Media Super commits to consider such requests and will make a decision having regard to the 

effect on the business. Such requests will not be unreasonably refused. Additionally, Employees 

may request to return from a period of parental leave on a part time basis until the child reaches 

school age to assist them in reconciling work and parental responsibilities. 

38.3 Media Super will consider such requests having regard to the Employee's circumstances and, 

provided the request is genuinely based on the Employee's parental responsibilities, may only 

refuse the request on reasonable grounds related to the effect on the workplace or the Fund's 

business. Such grounds might include cost, lack of: 

(a) adequate replacement Employees,  

(b) loss of efficiency and  

(c) the impact on customer service.  

38.4 The Employee's request and Media Super’s decision are to be in writing.  

38.5 Media Super must give a written response to the request stating whether the Fund grants or 

refuses the request. The response must be given as soon as practicable and not later than 21 days, 

after the request is made. 

39. Jury Duty  

39.1 Permanent Employees are entitled to paid leave for any days they are required to attend court on 

jury service, that fall on an ordinary working day for that Employee. Casual Employees are entitled 

to unpaid leave, unless an applicable State or Territory law provides for paid leave.   

39.2 Employees must notify Media Super as soon as possible of the date upon which they are required 

to attend for jury service. Media Super may require Employees to apply for exemption from jury 

service or a shorter trial, for business reasons.  

39.3 Where an Employee receives paid leave to attend jury service, any monies paid to the Employee by 

the Court for participation in jury service, will need to be furnished to Media Super. 

39.4 Employees may also be required to provide proof of attendance at jury service including the 

duration of such attendance and any payments received in respect of such attendance.  

40. Voluntary Emergency Management Activity  

40.1 If an Employee engages In Voluntary Emergency Management Activity the Employee will be 

entitled to unpaid community service leave in accordance with the NES.  

41. Domestic Violence Leave  

41.1 All permanent Employees will be entitled to five (5) paid days of Domestic Violence Leave per 

annum. Domestic Violence Leave is available in the circumstances set out in the NES.  

41.2 All Casual Employees will be entitled to 5 days of unpaid Domestic Violence Leave per annum. 

Domestic Violence Leave is available in the circumstances set out in the NES.  

42. Christmas and New Year Office Closure 

42.1 All full and part time Employees are entitled to three (3) “days of grace” paid leave over the 

Christmas/New Year period which will not affect any annual leave entitlements.  NSW Employees 
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shall receive four (4) ‘days of grace’, 1 additional day in lieu of working the NSW bank public 

holiday. 

43. Natural Disaster Leave  

43.1 Where a locality has been declared a “Natural disaster” by the relevant State or Territory 

Government an Employee whose usual residence or place of employment is in this locality may 

apply for natural disaster leave, subject to their usual place of residence, access to the business 

unit or the Media Super premises being directly impacted by such natural disaster. 

43.2 Where a “Natural disaster” has not been declared and their usual place of residence or their usual 

place of work is inaccessible and directly affected by a natural disaster an Employee can apply to 

the relevant Executive to access this leave. Approval to access this leave will not be unreasonably 

declined. 

43.3 Natural disaster leave may be taken for a maximum of two (2) days per occasion, and approval of 

natural disaster leave is discretionary, and the operational needs of Media Super must be taken into 

account. 

43.4 Where a workplace is located in an area that has been declared a Natural disaster and it is 

impossible for work to continue at that place of business, Media Super may direct an Employee to 

work from home or at another location within reasonable travelling distance, taking into account an 

Employee’s personal circumstances. Where a workplace is inaccessible due to a natural disaster 

and there is no ability to work from home, or there is no other workplace within reasonable travelling 

distance, an Employee will be entitled to access natural disaster leave for 2 days. For periods 

greater than 2 days, other leave entitlements such as annual leave can be accessed, or Media 

Super may consider stand down of the Employee under the Fair Work Act. 

44. Public Holidays 

44.1 Public holidays are provided for as per the NES.  

44.2 Employees are entitled without loss of salary to all statutory or declared public holidays or part days 

(or substitute public holidays or part days as agreed between Media Super and the Employee) in 

accordance with the NES.  

Part 7 – Other Benefits  

45. Employee Assistance Program  

45.1 Media Super has an Employee Assistance Program (EAP) with AccessEAP, which can be 

accessed by all Employees and their immediate family members at no cost and on a confidential 

basis. Employees and their immediate family members have 6 free sessions each year to EAP. 

46. Subsidised Financial Planning  

46.1 Media Super recognizes the importance of financial planning advice in maximizing the retirement 

incomes of its staff and members and will offer all permanent Employees $1,500 in subsidized 

financial planning advice. This benefit is available to Media Super staff and not to their immediate 

family members. 

47. Study Assistance  

47.1 Benefits offered  

(a) Media Super is committed to life long learning and provides an environment and a range of 

opportunities for staff to maintain and develop professional knowledge, skills, and expertise. 

The Study Assistance Provisions assists staff to gain a qualification that is relevant to their 

current position or finance sector career goals and maximises their contribution to the 

achievement of Media Super’s goals.     

(b) Study assistance is provided for formal study which is outside the pre requisite of a role (eg. 

RG146, Microsoft Office) or short courses and may consist of one or both of the following: 

(i) financial support with tuition fees;  

(ii) paid study leave  
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(c) Employees who will not be seeking study leave or financial support do not require prior 

approval before enrolling in a program of study. If an Employee wishes to apply for Study 

Assistance under the Agreement the employee should first seek approval for the proposed 

course from their Line Manager or Human Resources.  

47.2 Eligibility  

The Study Assistance Provisions apply to all Employees who are employed on a full or part time 

continuing. Employees on fixed term contract of less than one year are not eligible for Study 

Assistance.   

47.3 Guiding Principles and Approach   

The following guiding principles will apply to the approval of Study Leave  

(a) Performance Appraisals provides the framework for a planned approach to staff 

development. The performance appraisal goal setting and review process is the formal 

medium for discussing and recording staff members’ professional and career development 

goals and actions. 

(b) Media Super’s approach to supporting staff to undertake further study is based on shared 

commitment.   

(c) Media Super may support further education and training that is relevant to the staff 

member’s current position or finance sector career goals and maximises their contribution 

to the achievement of Media Super’s goals. Study may be through a University, TAFE 

Institute or another Registered Training Organisation. 

(d) Studies undertaken are on a part time basis.  

47.4 Study Leave  

Media Super will provide paid Study Leave each semester of:  

(a) one (1) day per semester for the purpose of completing assignments; attending 

lectures/seminars; or study ahead of an exam; 

(b) time off to attend the exam;  

(c) for compulsory residential schools, Media Super will provide paid study leave for the duration 

of the residential school where this falls between Monday to Friday.  

47.5 Conditions for granting study leave  

In approving study leave, managers will take into account: 

(a) the staff member’s capacity to manage both study and work commitments. 

(b) how the staff member’s study needs can best be supported.  

(c) the business requirements of the department, the impact on other staff and how the level of 

service provision can be maintained in the staff member’s absence.   

(d) the number of requests from other staff for study leave and how this can be managed fairly 

and equitably.   

47.6 Other conditions  

Ongoing support for study leave will be dependent on a satisfactory level of work performance and 

evidence of successful progress with studies.  

Study leave cannot be used to repeat a course. 

47.7 Financial Support 

Media Super may provide financial support to support staff to undertake an approved program of 

study up to $4,000 per calendar year.    

Eligible staff can apply for financial support for tuition fees if they:   

(i) are enrolled in an approved program of study, 

(ii) are studying in addition to their normal duties, 

(iii) have prior approval for the study for which financial support is claimed,  
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(iv) are maintaining a satisfactory level of work performance,  

(v) have personally paid for the expenses claimed, 

(vi) have successfully completed the course, 

(vii) are making satisfactory progress with their studies.   

47.8 Withdrawal/Variation of Study Assistance 

Media Super has the right to suspend or withdraw assistance under this Policy in the event of:     

(i) Unsatisfactory progress in the course by the Employee, which includes repeated 

subject failures and/or failure to meet the requirements of the educational institution 

for continuation in the course;  

(ii) Unsatisfactory work performance or conduct of the Employee   

48. Healthy Lifestyle Benefit 

(a) To encourage and support staff to maintain a healthy lifestyle, Media Super will make a 

financial contribution of up to $400 each calendar year towards qualifying costs incurred in 

pursuit of that objective.  

(b) The healthy lifestyle benefit is not cumulative, i.e. if the full amount is not claimed in a 

calendar year, the remainder does not transfer to the next calendar year.  

(c) Qualifying costs include: 

(i) gym or pool membership fees, 

(ii) sporting club membership fees for active participation (e.g. golf or tennis club 

membership as a playing member but not football season membership tickets), 

(iii) health and wellbeing programs including yoga, pilates, meditation, tai chi and similar 

activities, 

(iv) exercise or sporting equipment (including bicycles), 

(v) “Quit smoking” and other lifestyle change programs, 

(vi) Up to $200 towards the purchase of a smart watch/fitness tracker 

(d) Costs must be paid by the Employee and then application made for reimbursement and 

receipts will need to be provided as proof of expense incurred.  An Employee may, however, 

seek indicative approval in advance of actually incurring the qualifying cost.    

(e) Claims are limited to two per Employee per calendar year, to a maximum of $400 in total, 

and company credit cards must not be used for this purpose. 

49. Staff Creative Benefit 

(a) To encourage and support staff to participate in creative skills development activities, 

recognising that Media Super is the fund for creative people, Media Super will make a 

financial contribution of up to $400 each calendar year towards qualifying costs incurred in 

pursuit of that objective.  

(b) The creative benefit is not cumulative, i.e. if the full amount is not claimed in a calendar year, 

the remainder does not transfer to the next calendar year.  

(c) Qualifying costs include formal lessons in: 

(i) singing, 

(ii) playing musical instruments,  

(iii) acting,  

(iv) comedy,  

(v) public speaking,  

(vi) circus skills,  

(vii) writing,  

(viii) editing,  
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(ix) film making,  

(x) photography,  

(xi) drawing,  

(xii) painting.  

(d) In addition to the above, Employees can access up to half ($200) of the staff creative 

benefit toward tickets for plays, musicals, performances in line with the media, 

entertainment and arts industries we represent. The tickets can be for the Employee and for 

a guest up to the value of $200. Gift vouchers cannot be purchased and claimed under the 

staff creative benefit. 

(e) Musical instruments or equipment to pursue a creative activity such as cameras, video 

cameras, paints etc is not claimable under this initiative.    

(f) Costs must be paid by the Employee and then application made for reimbursement and 

receipts will need to be provided as proof of expense incurred. An Employee may, however, 

seek indicative approval in advance of actually incurring the qualifying cost.    

(g) Claims are limited to two per Employee per calendar year, to a maximum of $400 in total 

and company credit cards must not be used for this purpose. 

50. Car Parking Infringements 

50.1 Media Super may pay a parking fine that is issued to a permanent Employee and is work related. 

However, payment of such a fine is at the absolute discretion of the Fund. 

Part 8 – Union Rights  

51. FSU Workplace Representatives 

51.1 Employees who have been duly appointed as FSU Workplace representatives will be allowed 

reasonable and sufficient time and reasonable facilities during working hours to enable them to 

attend to their duties as a workplace representative. These duties may include: 

(a) representing members in enterprise bargaining; 

(b) representing the interests of members to the Media Super and industrial tribunals; 

(c) consulting with union members about workplace matters; 

(d) participating in the operation of the union; 

(e) attending union education; and 

(f) addressing new Employees about the benefits of union membership at the time that they 

enter employment. 

51.2 Before undertaking such duties, the Employee must consult with their Manager to ensure minimal 

disruption to the performance of their work role and the normal business of Media Super.  

51.3 The FSU will provide formal confirmation of the identity of such workplace representatives to Media 

Super.  

Trade Union Training Leave 

51.4 FSU workplace representatives shall be granted up to five (5) days leave with pay each year to: 

(a) attend trade union training; 

(b) attend courses conducted by an approved training provider that are designed to provide 

skill and competencies that will assist the workplace representative contribute to the prompt 

resolution of disputes and/or grievances in the workplace, and/or 

(c) attending Work, Health and Safety training 

51.5 This leave needs to be applied for in advance and the granting of Industrial leave shall be subject to 

Media Super being able to make appropriate staffing arrangements amongst current Employees 

during the period of such leave.  
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Appendix A Minimum Salaries  

The minimum salaries for permanent employees (full time equivalent) for each Group/Function are set out 
below: 

 

Group/Function Minimum Full 
Time Salary 

Minimum Part 
Time Hourly 
Rate 

Minimum 
Casual Hourly 
Rate 

Administration/Operations $55,000 $27.8340 $34.7925 

Compliance, Engagement, Investment & Risk $70,000 $35.4251 $44.2814 

BDM/Financial Planners $90,000 $45.5466 $45.5466 
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Signatories  

  

Signed for and on behalf of  
Media Super Pty Ltd ABN 30 059 502 948 

  

   

Anthony Griffin  Acting Chief Executive Officer 

Name of authorised person  Position 

Level 15, 45 Clarence Street Sydney NSW 2000    

Address  Date 

 

 

Signed for and on behalf of the Finance Sector 
Union of Australia  

  

   

Julia Angrisano  National Secretary 

Name of authorized person  Position 

Level 1, 341 Queen Street, Melbourne VIC 3000    

Address  Date 

   

Authorised under rule 49 of the FSU’s rules to sign industrial agreements  

The above person is authorised under FSU Rule 49 to sign the agreement on behalf of the Finance Sector Union of 
Australia, 341 Queen Street, Melbourne, Victoria 3000. 
 

24/12/2020

24/12/2020



 
 

1 
 

 

IN THE FAIR WORK COMMISSION 

 

FWC Matter No.:  
AG2020/4208 
 
Applicant: 

 

Media Super Limited  
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking- Section 190 

 

I, Elise van der Heyde, Chief Operating Officer for Media Super Limited give the following 
undertakings with respect to the Media Super Enterprise Agreement 2020   ("the 
Agreement"): 
 

1. I have the authority given to me by Media Super Limited to provide this undertaking 
in relation to the application before the Fair Work Commission. 

2. Clause 18.3 - In relation to redundancy payment under clause 18.3 of the 
Agreement, if an employee's employment is terminated between 12 and 16 months' 
Continuous Service, the employee will receive redundancy pay of 4 weeks at their 
Total Remuneration Package (as defined in the Agreement).   

3. Clause 19.6 - The Company will undertake the comparison referred to in clause 
19.6 of the Agreement for both full time and part time employees of its own initiative, 
instead of by employee request.  

4. In respect of current employees covered by the Banking Finance and Insurance 
Award 2020 (Award), Media Super notes that minimum current salaries as at 11 
February 2021, according to the employee's classification under the Award, are as 
follows: 

Table 1  

Classification under 
Award  

Base salary as at 1 
January 2021  

Level 3 (Administration/ 

Operations) 

$63,000  

Level 4 $80,000 

Level 5 $95,000 

 



 
 

2 
 

 

5. Media Super will apply the same minimum salaries in table 1 above to prospective 
Award covered employees according to the Employee's Award classification.  

6. Clause 13.4 – Media Super will interpret and apply this clause as if the following 

words were added after the words 'standard hourly rate': 

"(or the overtime rate that would be payable to the Employee under clause 10.3 of 
the Award if it applied, whichever is better)."  

7. These undertakings are provided on the basis of issues raised by the Fair Work 

Commission in the application before the Fair Work Commission. 

 

 

 
 

____________________________ 

Signature 

 

 

____________________________ 

Date 

 

 

25/02/21
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