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DECISION
Fair Work Act 2009
s.185—Enterprise agreement

Motor Accidents Insurance Board T/A MAIB
(AG2018/657)

MOTOR ACCIDENTS INSURANCE BOARD & FINANCE SECTOR
UNION ENTERPRISE AGREEMENT 2017
Tasmania
COMMISSIONER LEE

MELBOURNE, 22 MAY 2018

Application for approval of the Motor Accidents Insurance Board & Finance Sector Union
Enterprise Agreement 2017.
[1]
An application has been made for approval of an enterprise agreement known as the
Motor Accidents Insurance Board & Finance Sector Union Enterprise Agreement 2017 (the
Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act).
It has been made by Motor Accidents Insurance Board T/A MAIB. The Agreement is a single
enterprise agreement.
[2]
The Applicant has provided written undertakings. A copy of the undertakings is
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment
to any employee covered by the Agreement and that the undertakings will not result in
substantial changes to the Agreement.
[3]
Subject to the undertakings referred to above, I am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.
[4]
The Finance Sector Union of Australia being a bargaining representative for the
Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover it. In
accordance with s.201(2) I note that the Agreement covers the organisation.

1

[2018] FWCA 2892

[5]
The Agreement is approved and, in accordance with s.54 of the Act, will operate from
29 May 2018. The nominal expiry date of the Agreement is 30 June 2019.

COMMISSIONER
Printed by authority of the Commonwealth Government Printer
<AE428456 PR607329>
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Annexure A
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Motor Accidents Insurance Board
and
Finance Sector Union

Enterprise Agreement 2017

Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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3.

DEFINITIONS
“Act” means Fair Work Act, 2009.
“ADO” means accrued day off.
“CEO” means the Chief Executive Officer of the MAIB.
“FSU” or “Union” means the Finance Sector Union of Australia.
“FWC” means the Fair Work Commission.
“JCC” means the Joint Consultative Committee.
“MAIB” means the Motor Accidents Insurance Board.
“NES” means the National Employment Standards.
“Manager” means Team Leader and/or Departmental Manager.
“Staff Member” means an employee as defined under the Fair Work Act, 2009.
“Staff member representatives” is used as a generic term for MAIB staff members who act as
elected representatives for MAIB staff members.

4.

APPLICATION OF AGREEMENT & PARTIES COVERED

4.1

This Agreement covers the MAIB and its staff members with respect to staff members undertaking
the work and duties of classifications listed in the Competency Based Pay Structure table at clause
15. This Agreement shall also cover the FSU if so determined by the Fair Work Commission (refer
Fair Work Act 2009 s.53).

4.2

This Agreement shall replace the MAIB and the Finance Sector Union Enterprise Agreement 2015.

4.3

Employees covered by this agreement also have entitlements under the National Employment
Standards. No provision of this agreement shall apply such that it reduces any NES entitlement.

5.

OBJECTIVES OF THE AGREEMENT
This Agreement seeks to:

5.1

•

Ensure that the relationship between both parties supports the maintenance of constructive
industrial and staff member relations; and

•

Improve the productivity and efficiency of the MAIB to the significant benefit of its stakeholders,
including staff, claimants and suppliers.

Best Practice and Continuous Improvement
Both parties agree that to be a successful enterprise, the MAIB must deliver its services in a cost
effective and efficient manner and must strive to reflect best practice in relation to all of its activities.
Both parties are therefore committed to initiatives that will support continuous improvement in all
areas of the MAIB's operations.
Both parties agree that to ensure continuous improvement, it is necessary to foster and maintain the
current co-operative and productive relationship that is based upon active consultation and
constructive problem solving.
Together, the MAIB and the FSU will therefore continue to develop employment conditions that are
based on best practice supporting the strategic and operational needs of the MAIB and the interests
of staff members.
To facilitate this approach, the MAIB is committed to:
•

The provision of on-going training and development that facilitates staff members to maintain
current competence and progress their careers through the acquisition of other units of
competence.

•

Improved quality of working life.

•

An appropriate technological and organisational structure that provides the required quality of
service to clients.
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5.2.

•

Maintenance of job security.

•

Monitoring work portfolios against the productivity measures at clause 5.2 to ensure that no staff
member is required to carry an unfair burden of work.

•

Create a cooperative, safe and productive working environment.

•

Continue to develop flexible and adaptable work practices.

•

Maintain a high standard of Health & Safety and welfare.

•

Limit and reduce non-productive time.

•

Improve the quality of work provided to the clients.

•

Accept new technology and associated changes necessary to enhance the position of the MAIB.
•

Deliver completed projects on time and on budget.

•

Or other such employment conditions that are based on best practice supporting the
strategic and operational needs of MAIB and the interests of staff members as mutually
agreed with the parties.

Productivity Measures
The following are the agreed basic measurement factors against which the overall aim of improving
productivity, efficiency and the maintenance of appropriate staffing establishment numbers can be
assessed:
•

Staff resignations and redeployments;

•

Complaints/compliments;

•

Surveys;

•

Departmental workflow;

•

Input/output ratios;

•

Staff absence because of the provision of any type of leave entitlements;

•

Work complexity;
•

Staff experience; and

•

Other such basic measurement factors as mutually agreed with the parties.

6.

DATE AND PERIOD OF OPERATION

6.1

This Agreement shall operate from seven (7) days from the date of approval by the Fair Work
Commission and its nominal expiry date is 30 June 2019. This Agreement shall remain in force in
accordance with Section 54 of the Fair Work Act, 2009.

6.2

This Agreement may only be varied in accordance with the Fair Work Act, 2009, and with the
consent of the parties.

7.

EMPLOYMENT

7.1

General
7.1.1

Staff members under this Agreement will be employed in one of the following categories:
7.1.1(a) full-time staff members; or
7.1.1(b) part-time staff members; or
7.1.1(c)

casual staff members; or

7.1.1(d) temporary staff members.
7.1.2

At the time of their engagement, the MAIB will inform each staff member of the terms and
conditions of their engagement and, in particular, whether they are to be full-time, part-time,
temporary or casual.
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7.2

7.3

Full-time staff members
7.2.1

A full-time staff member is one who is employed to work 147 hours in a four week cycle.

7.2.2

The ordinary hours for each full-time staff member will be agreed in writing and once agreed
will become the set scheduled hours for each particular staff member.

7.2.3

A full-time staff member may from time to time vary their scheduled hours to meet the needs
of the MAIB, providing that no reduction in hours is made, unless by mutual agreement.

Part-time staff members
7.3.1

A part-time staff member is a staff member who:
7.3.1(a)

works less than full-time hours of 147 hours in a four week cycle; and

7.3.1(b)

has predictable hours of work; and

7.3.1(c)

works a minimum of four consecutive hours on any day; and

7.3.1(d)

receives, on a pro rata basis, equivalent wages and conditions to those of fulltime staff members who do the same kind of work.

7.3.2

At the time of engagement, the MAIB and the part-time staff member will agree in writing on
a regular pattern of work, within the MAIB’s pay period, specifying at least the hours to be
worked each day, which days of the week the staff member will work and the actual starting
and finishing times each day. Once agreed, these will become the set scheduled hours for
the particular staff member.

7.3.3

A part-time staff member, by mutual agreement, may from time to time increase their
scheduled hours to meet the needs of the MAIB. The period may, by mutual agreement, be
less than the minimum hours and will be paid at single rate.

7.3.4 Terms and Conditions
7.3.4(a)

Pro rata full-time pay and conditions of service apply to part-time staff members
and training and career progression opportunities will parallel those for a full-time
staff member.

7.3.4(b)

Part-time staff members may work up to 140 hours over a four week period and a
minimum of four consecutive hours per day (may be reduced by agreement).

7.3.4(c)

Additional hours, over the contracted hours, worked by a part-time staff member
will be by mutual agreement up to a maximum of 140 total hours over a four
week period and will be paid for at their normal hourly rate.

7.3.4(d)

Where a part-time staff member is required to work overtime, overtime shall be
payable at the applicable rate. The applicable overtime rate for full-time staff at
the appropriate proportionate rate to part-time staff, shall be paid for work
performed in addition to ordinary time hours as referred to in Clause 10 Overtime.

7.3.4(e)

All leave entitlements for part-time staff members will be based pro rata on the
hours actually worked, including any additional hours worked during the
preceding twelve (12) month period.

7.3.4(f)

Part-time staff members will be paid at the competency based pay rate for their
position on a pro-rata basis for their position function.

7.3.5 Public Holidays
7.3.5(a)

Where a public holiday falls on a day normally worked by a part-time staff
member, the staff member will be entitled to paid leave on that day.

7.3.5(b)

Where such a holiday has occurred, by mutual agreement with the MAIB, a staff
member may elect to work an additional day either prior to or following the
holiday. The part-time staff member’s hours for that four week cycle will be
increased by the number of additional hours worked.

MAIB & FSU Enterprise Agreement 2017

Page 5 of 36

7.3.5(c)

When a part-time staff member with management approval, on a voluntary basis,
attends a full-time training course, payment at ordinary hourly rates will be made
on a day to day basis up to a maximum of thirty five (35) hours per week. The
extra hours will be added to the annual total number of hours for the purpose of
annual leave calculation under Clause 11.4.

7.3.6 Changes to Working Arrangements
7.3.6(a)

Short Term Changes to Working Arrangements

The daily/four week working arrangements will be determined and documented
by the MAIB on the establishment of a part-time position. Any additional hours to
accommodate short term fluctuations, to provide coverage of the day before or
day after a public holiday or to provide development opportunities will be by
agreement with the staff member. This clause regarding fluctuating additional
hours requirements shall be contained within all letters of appointment for parttime staff members.
7.3.6(b)

Permanent Changes to Working Arrangements

Where there is a business imperative to change a staff member's working
arrangements or the staff member seeks a change to working arrangements, the
following process will apply:
7.3.6(b)(i) The relevant Manager will discuss staffing needs with their staff
members. These discussions will take into account the operational
requirements of the work area as well as relevant personal or family
responsibilities of staff members. During these discussions individual
staff members will identify to their Manager their preferred working
arrangements.
7.3.6(b)(ii) Staff members will have two weeks written notice of any proposed
changes to their working arrangements and their Manager will be
available to discuss these changes during this period.
7.3.6(b)(iii) The MAIB and staff members will not unreasonably withhold
agreement to changes in working arrangements intended to meet
business or staff member needs. In endeavouring to accommodate
these changes the Manager and the staff member will examine all
available options consistent with business requirements.
7.3.6(b)(iv) Where there is difficulty in meeting the proposed working
arrangements, the Manager and the staff member will refer the matter
to the CEO who will consider all available options.
7.3.6(b)(v) In making the decision, the CEO will take into account all relevant
factors and information, including:
•

the process to date;

•

the individual circumstances and preferences of the staff
member (including, but not limited to, previous changes to
working arrangements and childcare, parental or family
responsibilities);

•

business needs and staff member responsibilities; and

•

any alternative or broader options for solutions, e.g. positions
available in other areas or additional training opportunities to
facilitate placement.

7.3.6(b)(vi) The CEO will consult directly with the individual concerned in all
cases.
7.3.6(c)

Notwithstanding the process outlined above, staff members may seek assistance
at any stage from the Union or another representative of the staff member’s
choice.
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7.3.6(d)

Where staff members consider they are unable to comply with the CEO’s
decision the staff member can access the dispute resolution procedure in this
Agreement including reference to FWC for final determination. In this event, no
change to working arrangements will be implemented until the dispute resolution
process is finalised.

7.3.6(e)

Working arrangements may be varied by agreement at any time to accommodate
specific needs of the MAIB or the staff member and all variations shall initially be
for a trial period of four weeks. Following the trial period, the relevant Manager
and the staff member shall consult and discuss the desirability/viability of
continuance of the variation to become the new agreed working arrangements.

7.3.6(f)

Working arrangements that result in a reduction of the staff member’s hours can
only be made by mutual agreement.

7.3.7 Part-Time Staff Members
7.3.7(a)

Part-time staff members will be subject to terms and conditions of employment
no less favourable than those that apply to full-time staff members.

7.3.7(b)

Part-time staff members are also required to maintain and to prove current
competence. The same training opportunities to maintain competence that are
available to full-time staff members shall also be made available to part-time
staff members.

7.3.8 Full-Time to Part-Time/Part-Time to Full-Time Employment

7.4

7.5

7.3.8(a)

Subject to the approval of the MAIB, a full-time staff member may convert to
part-time employment on a permanent basis or for a specified period. All
requests and decisions shall be confirmed in writing.

7.3.8(b)

A staff member shall revert to their substantive hours at the agreed date or may
negotiate an extension to the part-time working arrangements for a further
agreed period.

7.3.8(c)

All accrued entitlements are maintained and employment is deemed to be
continuous.

7.3.8(d)

The provisions of this clause shall also apply in the case of proposals for parttime staff members to convert to full-time.

Casual Staff Members
7.4.1

A casual staff member is one engaged and paid as such and will be engaged by the hour.

7.4.2

A casual staff member will be paid per hour at the hourly rate prescribed for the work which
the staff member performs, plus a 25% loading paid in lieu of and in compensation for all
benefits such as annual leave, public holidays, personal/carers leave, notice of termination,
and redundancy benefits.

7.4.3

The hours for each casual staff member will be a minimum of three hours on any one
single attendance.

7.4.4

In the event of temporary vacant positions involving work normally performed by
permanent staff, all avenues of utilising current permanent staff will be exhausted prior to
the use of casual staff members.

Temporary Staff Members
7.5.1 A ‘Temporary Staff Member’ is a staff member who is engaged on a part-time or full-time
basis, for a minimum period of employment of five (5) consecutive days and up to a
maximum of fifty two (52) weeks. Temporary employment may be aligned to school terms or
on a periodic basis to meet particular needs or a particular program of the MAIB or replace a
staff member on leave. Temporary employment is terminable by the MAIB in accordance
with the MAIB’s requirements, with a minimum notice period in accordance with the NES or
pay in lieu to recognise any previously scheduled working days in the period of notice.
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7.5.2 Upon engagement a temporary staff member will receive written advice from the MAIB
clearly stating that the staff member is engaged as a temporary staff member, and the
expected pattern and period of work.
7.5.3 The MAIB shall regularly review and if necessary promptly update the staff member as
changes occur. The staff member shall be given at least five (5) calendar days notice of any
changes to the previously advised pattern and period of work, or pay in lieu to recognise any
previously scheduled working days in this period which are no longer required to be worked.
By mutual agreement, such notice or pay in lieu may be reduced.
7.5.4 A temporary staff member may be engaged to work either full-time or part time-hours. A
temporary staff member shall receive the equivalent pay and all other conditions to full-time
or part-time staff members performing the same kind of work during the same period.

7.6

Calculation of Service
7.6.1 Subject to the provisions in subclause 7.6.3, in calculating service for all purposes in this
Agreement, service will be taken to cover the total unbroken period of full-time or part-time
employment with the MAIB from the date of employment to the date of termination of
employment.
7.6.2 In calculating periods of service with the MAIB, the following periods will be taken into
account:
7.6.2(a) any leave of absence with pay approved by the MAIB;
7.6.2(b) any absences on account of sickness not exceeding twelve (12) consecutive
months; and
7.6.2(c) any period for which a staff member (already in MAIB’s service) has been engaged
upon any service with the Australian Armed Forces Reserve.
7.6.3

Any periods of approved leave without pay exceeding an aggregate of twenty (20) working
days will not be calculated as a period of service for all purposes in this Agreement, but
approved periods of leave without pay will not break the continuity of service.

8.

STAFFING LEVELS

8.1

The MAIB and the FSU recognise that staffing levels that reflect customer needs and usage levels
as well as business levels, are necessary for the achievement of the MAIB’s business objectives.
The parties also recognise that adequate staffing levels are also necessary for staff health, safety
and well-being.

8.2

The MAIB shall review staffing levels regularly to ensure that sufficient staff members are available
to provide the required level of service.

8.3

All overtime worked as per Clause 10 shall be recorded and paid at the correct rate.

8.4

The MAIB will advise the FSU of any programmes or initiatives that may significantly increase or
decrease staffing levels.

8.5

Where any problem regarding staffing levels (either too many or too few staff to provide the required
level of service) is identified by staff members or the FSU, the problem will be drawn to the attention
of the management of the MAIB, who will consult on the matter.

9.

HOURS OF WORK

9.1

Spread and Span of Hours
9.1.1

The spread of hours will be 7.00 am to 7.00 pm, Monday to Friday. The spread of hours
means the time span during which a pattern of working hours may be performed or agreed
under subclause 9.2.

9.1.2

For the purposes of this clause:
9.1.2(a) A pattern of hours is the ordinary or contracted hours of work agreed within the
spread of hours and equates to 147 hours per four week cycle.
9.1.2(b) Ordinary hours of duty will be worked within the spread of hours and will not exceed
ten (10) hours per day (exclusive of meal breaks).
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9.1.2(c) Additional time means the hours worked in excess of the agreed ordinary or
contracted hours, but within the spread of hours, which accrue for a staff member
to use at a time agreed with their manager (See subclause 9.6 for full definition and
process).
9.1.3 Work carried out during the spread of hours may be used to accrue additional time when
performed outside contracted hours and/or a staff member’s normal pattern of hours.
9.1.4 All staff members will be entitled to an unpaid lunch break each day of at least forty five (45)
minutes duration. By mutual agreement, a staff member may increase or reduce their lunch
break to one (1) hour or thirty (30) minutes respectively per day to meet personal needs or
operational demands and adjust start/finish times accordingly.

9.2

Scheduled Hours
9.2.1 The number of hours for a full-time staff member scheduled to be worked in a four (4) week
cycle will total 147.
9.2.2 Start and finish arrangements for new positions will be determined by the MAIB and shall be
included within the MAIB’s written offer of employment. Start and finish arrangements for
both new and current positions can be varied by written mutual agreement between the
MAIB and the staff member.
9.2.3 In scheduling working hours, the MAIB will consult with staff members and take into account:

9.3

9.2.3(a)

the need to provide quality service to customers in accordance with the MAIB
Customer Service Charter;

9.2.3(b)

the work requirements;

9.2.3(c)

the staff member's personal circumstances including parental responsibilities and
other commitments; and

9.2.3(d)

the staff member's preferences.

Flexible Working Arrangements
9.3.1 Flexible Working Arrangements are designed to meet the operational needs of the business
and to provide opportunities for staff members to balance their work and personal
commitments.
9.3.2 It is recognised by both parties that working arrangements need to be subject to periodic
review to ensure that they continue to support the operational demands of the business, the
personal needs of staff members and quality of working life commitments.
9.3.3 A nineteen (19) day month system shall apply to all full-time staff members under the terms
outlined in this procedure.

9.4

Agreeing a Pattern of Working Hours
9.4.1 Each manager will assess and identify the operational requirements of their
department/team, taking both internal and external customer requirements into account.
9.4.2 The manager will discuss the business requirements with team members as a group and
consult with them to determine the best pattern of hours to support business needs.
9.4.3 The responsibility for ensuring that customer needs are met is shared between all team
members. The team will discuss and agree each individual’s pattern of hours giving
consideration to the following:
9.4.3(a) business requirements and client needs in the context of organisation/department/
team objectives;
9.4.3(b) staffing levels to meet these requirements;
9.4.3(c) staff member’s preferred working hours; and
9.4.3(d) staff member’s family and personal commitments.

MAIB & FSU Enterprise Agreement 2017

Page 9 of 36

9.4.4 In order to facilitate efficient work planning and to ensure continuity of services to internal
and external customers, it is expected that a staff member’s agreed pattern of hours will be a
relatively stable arrangement.
9.4.5 Any changes to the agreed patterns of work must be discussed and agreed by the team as a
whole and communicated to all members of the team, giving at least ten (10) days notice
prior to the beginning of the new four week cycle.
9.4.6 During the four (4) week cycle the agreed pattern of hours may only be varied by
consultation and agreement with team members.
9.4.7 Where a staff member cannot achieve agreement within the team and in consultation with
their manager regarding a pattern of working hours, the matter should be referred to the next
level of Management and/or be followed through the disputes procedure for resolution.
9.4.8 Managers will be expected to monitor and evaluate the effectiveness of the agreed working
hours on an ongoing basis to ensure they support business requirements.

9.5

Accrued Days Off (ADO)
9.5.1 A full-time staff member will be entitled to an accrued day off at the completion of nineteen
(19) working days.
9.5.2 ADOs will be taken in consultation with the manager at a time that is acceptable to all parties
and should be taken prior to the accrual of the next ADO.
9.5.3 Exchanges of ADOs between staff within a team may be permitted subject to the approval of
the manager.
9.5.4 In the event that an ADO cannot be taken during the period because of work demands, the
manager will discuss with the staff member if they wish the ADO to be paid at ordinary time,
or if they wish to carry over the ADO to the next cycle.
9.5.5 Subject to the special circumstances described in subclause 9.5.4, a maximum of one ADO
may be carried forward to the new cycle.
9.5.6 In the event that the carryover ADO cannot be taken during the following cycle, the staff
member will receive payment at the rate of time and a half.

9.6

Additional Time
9.6.1 Additional time is time worked within the spread of hours but outside of a staff member’s
contracted/agreed pattern of hours.
9.6.2 Additional time may be worked to meet business needs and such time worked should be no
less than fifteen (15) minutes on each occasion.
9.6.3 Additional time may be initiated by:
9.6.3(a)

the staff member, however agreement must be reached with the manager prior to
the work being carried out; or

9.6.3(b)

the manager, subject to mutual agreement with the staff member regarding the
time to be worked.

9.6.4

All additional time worked shall be formally recorded and accounted for.

9.6.5

A maximum of 14.7 hours may be accrued in any one four week cycle. A staff member is
not permitted to have a negative additional time balance.

9.6.6

Accrued additional time may be taken with other types of leave, with the agreement of the
manager. No more than 7.35 hours of additional time may be taken in any four week cycle
and carry-over time into the next four week cycle should not exceed 7.35 hours. Accrued
additional time is generally to be taken in half days or full days with the agreement of the
manager.
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10.

OVERTIME

10.1

Overtime, which is any time worked in excess of 147 hours in a four (4) week cycle (excluding
additional time described in subclause 9.6) or by a staff member outside of the spread of hours with
the authorisation of the manager, will be paid at the appropriate rate as detailed in this clause.

10.2

In all cases, overtime shall only be worked where there is a genuine business requirement with the
authorisation of the relevant manager.

10.3

If the manager identifies a business requirement that would necessitate working overtime, team
members or individual staff members, as appropriate, will be consulted about their availability to
work overtime, or the period of prior notice given.

10.4

A staff member may decline to work overtime on a particular day for reasons that include, but are
not limited to, their family responsibilities or pre-arranged personal commitments.

10.5

Staff members are required to work a reasonable amount of overtime at the request of the MAIB, to
ensure equitable allocation of work load provided that, as prescribed in subclause 10.4, a staff
member may decline to work overtime in circumstances where the working of such overtime would
result in the staff member working unreasonable hours.

10.6

For all time worked in excess of ordinary hours, as specified in Clause 9 - Hours of Work, or before
the time fixed for commencing work or after the time fixed for ceasing work, payment will be made
at the following rate:
10.6.1 In calculating overtime, each days work will stand alone. Overtime must be paid at the rate
of time and a half for the first three (3) hours in any week and double time thereafter.
However, all overtime on Saturdays, Sundays and prescribed public holidays must be paid
at the rate of double time with a minimum payment as for three (3) hours work.
10.6.2 For the purpose of determining the appropriate hourly rate for overtime, the appropriate
weekly rates will be divided by 36.75.

10.7

A staff member may elect, with the consent of a Manager, to take time off in lieu of payment for
overtime. Overtime taken as time off during ordinary time hours will be taken at the appropriate
overtime rate prescribed in subclause 10.6.1.
10.7.1 Alternatively, by agreement with the MAIB, the staff member may elect to be paid at ordinary
rates for the time worked and take time off at the rate of 1/2 an hour for each hour of
overtime worked where the applicable rate of pay was time and a half or one (1) hour for
each hour of overtime worked where the applicable rate of pay was double time as the case
may be.

10.8

Transport home will be provided for staff members, at their request, when they are required to work
overtime in the evenings when it is dark and their normal means of transport is unavailable. Where
possible, car parking space at the office will be made available for staff members working overtime
in the evenings.

11.

LEAVE ENTITLEMENTS
Leave entitlements shall not accumulate during any period of leave without pay.

11.1

Personal Leave (Sick Leave/Carer’s Leave)
11.1.1 Personal leave shall accrue at the rate of twelve (12) days per annum and can be accessed
for the purpose of personal illness or injury (personal sick leave), or leave to care for a
member of the staff members’ immediate family or household (carer’s leave). Part-time staff
members are entitled to accrue personal leave on a pro-rata basis. Any unused personal
leave will accumulate from year to year.
11.1.2 The MAIB requires that an application for personal sick leave/carer’s leave is supported by
the production of a medical certificate or other evidence satisfactory to the MAIB (which may
include an affidavit or statutory declaration) for leave taken in excess of two (2) consecutive
days and/or in excess of a total of five (5) days per year not supported by a medical
certificate.
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11.1.3 If a staff member becomes sick or is injured whilst on annual leave and produces, at the
time, satisfactory medical evidence that had they been on duty they would have been unable
to carry out their usual duties, they will be granted, subject to their leave entitlement, at a
time convenient to the MAIB, leave equivalent to the period of sickness or injury occurring
within the scheduled period of annual leave, provided such sickness or illness was of not
less than two (2) consecutive days. No such re-credit will be granted, however, where the
staff member is on annual leave immediately prior to retirement, resignation or termination of
service.
11.1.4 If a public holiday occurs during a staff member’s period of absence because of sickness
then such holiday will not be counted as sick leave.
11.1.5 Staff members who have exhausted their paid personal sick leave/carer’s leave may apply
for unpaid leave and are entitled to take up to two (2) days per occasion for carer’s leave.
The MAIB requires that an application for unpaid personal sick leave/carer’s leave is
supported by the production of a medical certificate or other evidence satisfactory to the
MAIB (which may include an affidavit or statutory declaration) for unpaid personal
sick/carer’s leave taken in excess of two (2) consecutive days and/or in excess of a total of
five (5) days per year not supported by a medical certificate.
11.1.6 For the purposes of this clause:
11.1.6(a) The term immediate family includes spouse (including a former spouse, a de
facto spouse and a former de facto spouse) of the staff member; child or adult
child (including an adopted child, a step child or an ex nuptial child); parent,
grandparent, grandchild or sibling of the staff member or sibling of spouse of the
staff member.
11.1.6(b) Year means twelve (12) months between the date of engagement and the
corresponding date in the calendar year and each successive period of twelve
(12) months.
11.1.6(c) Medical certificate may include a certificate of incapacity issued by a medical
practitioner or health professional registered with the Australian Health
Practitioner Regulation Agency.
11.1.7 Discretionary Arrangement
In situations where all paid sick leave has been used, the CEO has the discretion to provide
additional paid sick leave.

11.2

Compassionate Leave
11.2.1 A staff member, other than a casual staff member, is entitled to up to three (3) days paid
leave on each occasion a member of the staff member’s immediate family or household
dies, or to spend time with the staff member’s immediate family or household who has
contracted or developed a personal illness that poses a serious threat to their life or sustains
a personal injury that poses a serious threat to their life. This leave is in addition to other
types of leave. In situations where more than three (3) days compassionate leave is
required, the CEO has the discretion to provide additional paid leave from the Special Leave
entitlement at subclause 11.3.
11.2.2 A staff member may take unpaid Compassionate leave by agreement with the MAIB.

11.3

Special Leave
11.3.1 The CEO may grant staff members in any leave year, special leave of up to five (5) paid
working days for the following reasons:
11.3.1(a) To attend a funeral;
11.3.1(b) To attend to emergency repairs of the family home as a result of storms or floods,
etc.;
11.3.1(c) To attend a conference dealing with matters not directly connected to their official
MAIB duties; and
11.3.1(d) Any case of other pressing necessity or other special/extraordinary circumstances.
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11.3.2 In the circumstance of the serious illness of a near relative, special leave will not be granted
to a staff member who is entitled to carer’s leave in respect of that person.

11.4

Annual Leave
11.4.1 For full-time staff members, annual leave will accrue progressively throughout the year at the
rate of twenty (20) working days per annum of continuous service. Part-time staff members
will accrue annual leave on a pro-rata basis.
11.4.2 Staff shall be requested to make application to the appropriate manager on an annual basis,
to nominate their preferred annual leave dates so that effective human resources
management planning can be achieved, thereby lessening the opportunity for staff
shortages to occur. Annual leave shall be granted and taken at a time agreed between the
MAIB and the staff member.
11.4.3 In situations where staff members cannot forecast in advance, at the time requested, when
they may require to take their annual leave, it cannot be guaranteed that the dates that they
subsequently nominate will be available.
11.4.4 The manager, wherever it is reasonable and practicable:
11.4.4(a) will ensure that staff are able to take their annual leave in unbroken periods; and
11.4.4(b) will organise workloads so that after twelve (12) months continuous service, each
staff member has a four week period available for annual leave.
11.4.5

In situations where, because of business reasons, the manager is not able to approve a
staff member's leave application, every effort will be made to find a mutually agreed
alternative date.

11.4.6

If a satisfactory alternative date cannot be agreed, the matter shall be referred to the CEO
for resolution.

11.4.7

Each staff member may seek approval for annual leave in conjunction with absences,
such as an Outside Studies Program, a conference, or absences on other forms of leave.

11.4.8

As part of the MAIB stress prevention initiative, staff members are encouraged to take
one period of annual leave of at least two (2) weeks in an unbroken leave period.
However, annual leave of not less than one (1) weeks duration must be taken each year.

11.4.9

A staff member may take up to five (5) single annual leave days each year.

11.4.10

If a staff member does not use the full amount of annual leave accrued each year, the
MAIB may allow the annual leave to accumulate up to a maximum entitlement of six (6)
weeks.

11.4.11 Staff members accruing annual leave in excess of the prescribed maximum of six (6)
weeks and who have not submitted an application to take annual leave, will:

11.4.13

11.4.11(a)

be advised in writing that the annual leave must be taken within three (3)
months of the date of receipt of the written advice;

11.4.11(b)

be given the opportunity to take the annual leave at the first available
opportunity agreed between the manager and staff member; and

11.4.11(c)

in circumstances where there is an excessive accrual of annual leave, and
where no annual leave application has been received, the staff member may
be directed to take annual leave at such time as is convenient to the work
area, taking into consideration the wishes of the staff member, providing that
at least four (4) weeks notice is given to the staff member.

Payment for Period of Leave
11.4.13(a) Leave under this clause will be paid at the staff member’s ordinary rate of pay
and does not include overtime payments, penalty payments or any other
allowances paid under this Agreement.
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11.4.13(b) In addition to 11.4.13(a), staff members, will receive an annual leave loading of
17.5%. Staff members with less than one full year of service will receive a prorata annual leave loading payment.
11.4.14

Proportionate Leave on Termination of Service
When a staff member resigns, retires or dies, or the employment is terminated by the
MAIB, the staff member or the staff member’s estate will be paid all accrued annual leave
entitlements at the ordinary rate of wage.

11.4.15

Flexible Leave Scheme
11.4.15(a) The MAIB and the FSU are committed to the establishment of a flexible,
family friendly workplace that includes the implementation of work
arrangements to help staff members balance family and work responsibilities.
11.4.15(b) The Flexible Leave Scheme (FLS) offers staff members flexible work and
leave options.
11.4.15(c) The FLS allows the CEO to approve Agreements under which participating
staff members will, by taking a reduction in normal salary for the period of at
least one year, become entitled at the end of the agreed period of special
("additional ") leave that is of equal value to the amount of salary forfeited.
FLS consists of arrangements known as "FLS Agreements" and are available
for the following periods:
Work Period

4 Years
1 Year
1 Year

Percentage of Normal Salary
Payable During the Period of the
FLS Agreement
80 % - “4 over 5 Year FLS
Agreement"
92.3% “24 fortnights over 26
fortnights FLS Agreement”
96.2% “25 fortnights over 26
fortnights FLS Agreement”

Flexible Leave Period

1 Year
4 weeks
2 weeks

11.4.15(d) The taking of flexible leave is subject to the same requirements as taking
annual leave that is detailed at subclause 11.4 and continuity of employment
will not be affected by the leave period.
11.4.15(e)

The participating staff member will continue to receive any salary increments
and will be paid at the relevant rate less the agreed deduction during the work
period.

11.4.15(f)

No new salary increments will be applicable during the additional leave period
of an FLS Agreement. Upon return to work the staff member’s salary will be
at the appropriate increased level.

11.4.15(g)

Payment of all other leave entitlements taken during the work period of an
FLS Agreement will be at the relevant rate less the agreed deduction.

11.4.15(h)

A staff member wishing to withdraw from a FLS Agreement must apply in
writing to the CEO and the value of the accumulated flexible leave entitlement
will be paid as a lump sum or the staff member may apply to take the flexible
leave subject to the same requirements as taking annual leave that is
detailed at 11.4.1 to 11.4.12. A staff member who withdraws from a FLS
Agreement cannot re-apply for a FSL Agreement during the twelve (12)
months period following the withdrawal from a FSL Agreement.

11.4.15(i)

A staff member who is incapacitated by a work injury during the work period
of an FLS and is eligible to make a claim for workers compensation may elect
to suspend the FLS Agreement during the period of their incapacity.

11.4.15(j)

Where a participating staff member ceases to be employed by the MAIB the
FLS Agreement will terminate, and the staff member, or that person's estate
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(in the case of the death of a staff member), will be paid in a lump sum the
amount of the accumulated additional leave entitlement.
11.4.15(k)

11.5

The operation of the FLS will be in accordance with the MAIB’s FLS
procedures.

Long Service Leave
11.5.1 Staff members are eligible to apply to take paid long service leave after ten (10) years
continuous service. Long service leave is accrued at 6.5 days per annum for each
continuous year of service, which equates to thirteen (13) weeks leave after each ten (10)
years continuous service. By mutual agreement, staff members who have an unbroken
period of service of at least seven (7) years may apply to take up to 75% of their accrued
long service leave.
11.5.2 Part-time staff members accrue long service leave on the basis of their scheduled hours,
inclusive of paid annual leave, paid personal/carers leave and public holidays.
11.5.3 A staff member who has transferred from full-time employment to part-time employment, or
vice versa, will have their long service leave calculated on the basis of pro-rata time actually
worked in each mode of employment. The staff member’s current hourly rate will be the
basis of their payment calculation.
11.5.4 Payment on Resignation
All staff members who resign for any reason or are dismissed for any reason other than
serious and wilful misconduct, after at least seven years continuous service, but less than
ten years continuous service, shall be entitled to payout of such pro-rata leave.
All staff members who resign after ten (10) years are entitled to a payout of their accrued
long service leave.
11.5.5 Voluntary Cash Out of Long Service Leave Accrual
Staff members who have an unbroken period of service of at least seven (7) years may cash
out up to 75% of their accrued long service leave, and are entitled to cash out up to 75% of
long service leave accrued thereafter. Any cash out of long service leave must be on an
entirely voluntary basis and may only be instigated by the staff member.

11.6

Parental Leave
11.6.1 Parental leave is provided for in the National Employment Standards.
11.6.2 Communication During Parental Leave:
11.6.2(a)

Where a staff member is on parental leave and a definite decision has been
made to introduce significant change at the workplace, MAIB shall take
reasonable steps to:
11.6.2(a)(i) make information available in relation to any significant effect the
change will have on the status, pay, location or responsibility level
of the position the staff member held before commencing parental
leave; and
11.6.2(a)(ii) provide an opportunity for the staff member to discuss any
significant effect the change will have on the status, pay, location or
responsibility level of the position the staff member held before
commencing parental leave.

11.6.2(b)

11.7

The staff member shall notify the MAIB of changes of address or other contact
details which might affect the capacity of the MAIB to comply with 11.6.2(a).

Paid Leave
11.7.1 A staff member who has served for a continuous period of less than twelve (12) months and
who submits a certificate from a registered medical practitioner stating that the staff member
is pregnant and specifying the expected date of delivery, shall be entitled to:
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11.7.1(a)

Leave on full pay for a continuous period at the rate of one (1) day for each
month of service to be taken from accumulated personal sick/carer’s leave
credits and within the period commencing six (6) weeks prior to the expected
date of delivery and concluding twelve (12) weeks after the actual date of
delivery. Eligible casual staff members are only entitled to unpaid parental leave.

11.7.1(b)

Additional leave without pay bringing the aggregate total of leave to a continuous
period of fifty two (52) weeks. Such leave without pay shall be taken within the
period from twenty (20) weeks before the expected date of delivery to twelve (12)
months after the commencement of the period of paid leave.

11.7.1(c)

Employees are responsible for ascertaining whether they have any entitlements
to paid parental leave under any Government scheme and choosing, if
necessary, which payment is of benefit to them. MAIB will not provide any advice
in this regard.

11.7.2 A staff member with not less than twelve (12) months continuous service but less than
twenty four (24) months continuous service and who submits a certificate from a registered
medical practitioner stating that the staff member is pregnant and specifying the expected
date of delivery, shall be entitled to:
11.7.2(a)

Leave on full pay for a continuous period of up to thirteen (13) weeks. This leave
shall be made up from eight (8) weeks paid parental leave and up to five (5)
weeks to be taken from accumulated personal sick/carer's leave credits and shall
be taken within the period commencing six (6) weeks prior to the expected date
of delivery and concluding twelve (12) weeks after the actual date of delivery.
Eligible casual staff members are only entitled to unpaid parental leave.

11.7.2(b)

Additional leave without pay that would bring the aggregate leave to a
continuous period of fifty two (52) weeks. Such leave without pay shall be taken
within the period from twenty (20) weeks before the expected date of delivery to
twelve (12) months after the commencement of the period of paid leave.

11.7.3 A staff member with not less than twenty four (24) months continuous service and who
submits a certificate from a registered medical practitioner stating that the staff member is
pregnant and specifying the expected date of delivery, shall be entitled to:
11.7.3(a)

Leave on full pay for a continuous period of up to thirteen (13) weeks. This leave
shall be taken within the period commencing six (6) weeks prior to the expected
date of delivery and concluding twelve (12) weeks after the actual date of
delivery. Eligible casual staff members are only entitled to unpaid parental leave.
A staff member may, by mutual agreement with the MAIB, elect to receive their
entitlement to paid parental leave over a continuous period not exceeding twenty
six (26) weeks and commencing no later than the date of delivery.

11.7.3(b)

Additional leave without pay that would bring the aggregate leave to a
continuous period of fifty two (52) weeks. Such leave without pay shall be taken
within the period from twenty (20) weeks before the expected date of delivery to
twelve (12) months after the commencement of the period of paid leave.

Adoption Leave
11.7.4 At the discretion of the CEO, on a case by case basis, equal access to Parental leave
(clause 11.7) may be provided to a staff member for legal adoptions that are for children
under the age of five (5) at the time of adoption.
Special Parental Leave
11.7.5 A staff member eligible for Compassionate Leave (as specified in clause 11.2) may apply for
access to Compassionate Leave if the staff member that was pregnant loses a child after 28
weeks of pregnancy. Any such applications will be at the discretion of the CEO to approve,
with approval not to be unreasonably withheld.
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11.8

Medical Appointments Attendances
11.8.1 A pregnant staff member may use the Flexible Working Arrangement provision of this
Agreement to attend routine medical appointments.
11.8.2 In situations when a pregnant staff member, because of complications to the staff member’s
pregnancy or other reasons, requires attending more frequent medical appointments, then
the staff member may apply to use special leave for this purpose.

11.9

Right to Request
11.9.1 A staff member entitled to parental leave may request the MAIB to allow the staff member to
extend the period of concurrent unpaid parental leave for up to a maximum of eight (8)
weeks to assist the staff member in reconciling work and parental responsibilities.
11.9.2 The MAIB shall consider the request having regard to the staff member’s circumstances and,
provided the request is genuinely based on the staff member’s parental responsibilities, may
only refuse the request on reasonable business grounds related to the effect on the
workplace or the MAIB’s business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency or the impact on customer service.
11.9.3 The staff member’s request and the MAIB’s decision made under 11.9.1 and 11.9.2 must be
recorded in writing. The MAIB must respond with their decision as soon as practicable, and
not later than twenty one (21) days after the request is made.
11.9.4 Where a staff member wishes to make a request under 11.9.1, such a request must be
made as soon as possible but no less than four (4) weeks prior to the date upon which the
staff member is due to return to work from parental leave.

11.10 Family Violence Leave
11.10.1 Definition
For the purpose of this clause, family and domestic violence is defined as any violent, threatening
or other abusive behaviour by a person that coerces or controls a member of the person's family
or household or causes the family or household member to be fearful.
Family or household includes current or former partners in an intimate relationship, whenever and
wherever the violence occurs.
Violent, threatening or other abusive behaviour includes, but is not limited to, physical, sexual,
emotional, psychological and/or financial abuse by a person’s family or household. It is the
patterned use of coercive and controlling behaviour to limit, direct and/or shape a person’s
thoughts, feelings and actions.
11.10.2 General Principle
The Employer recognises that employees sometimes face situations of violence or abuse in their
personal life that may affect their attendance or performance at work.
Understanding the traumatic nature of family and domestic violence MAIB will support their
employee if they have difficulties performing tasks at work.
No adverse action will be taken against an employee if their attendance or performance at work
suffers because of experiencing family and/or domestic violence.
An employee will not be discriminated against because of their disclosure of, experience of, or
perceived experience of, family and/or domestic violence.
11.10.3 Confidentiality
MAIB will take all reasonable measures to treat information relating to domestic and/or family
violence confidential, and only disclose the information if required by law or for safety reasons.
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All personal information concerning family and/or domestic violence will be kept confidential in line with
relevant legislation. No information will be kept on an employee’s personnel file without their express
permission.
11.10.4 Support
Anyone who is experiencing family and/or domestic violence can raise the issue with their line
manager, Human Resources or their Union Delegate, in the knowledge that the matter will be treated
sympathetically and confidentially.
Discussions will:
•

be held in a sensitive and non-judgemental manner;

•

agree measures to prioritise safety in the workplace and make all reasonable efforts to
provide a safe work environment for the employee;

•

provide employees with access to EAP; and

•

where practical, agree adjustments to work schedules and / or work location to assist the
employee if required.

11.10.5 Family and Domestic Leave
Employees experiencing family and/or domestic violence will have access to 10 days of paid
Family and Domestic Violence Leave per annum, based on commencement date.
A further 10 days of paid Family and Domestic Violence Leave per annum may be granted by the
CEO on a case by case basis.
Where an Employee has exhausted their Family and Domestic Violence Leave they may utilise
Special Leave, subject to the conditions outlined in clause 11.3 and any other entitlement to
leave provided in this Agreement.
Subject to the evidentiary requirements in clause 11.10.6, this leave may be taken as whole or
part days for the purpose of:
•
•
•
•
•
•
•
•

Attending medical or counselling appointments;
Sourcing alternative accommodation;
Attending appointments with a legal practitioner;
Attending legal proceedings;
Organising alternative care for members of their immediate family or household;
Organising alternative education arrangements for their children;
Rebuilding support networks; and
Other activities related to the experience of Family and Domestic Violence.

Family and Domestic Violence Leave does not accrue year on year.
Family and Domestic Violence Leave accrual is not payable on cessation of employment.
11.10.6 Notice and Evidence Requirements
The employee shall give MAIB notice as soon as reasonably practicable of their request to take
leave under this clause.
If requested by MAIB, the employee must provide evidence that would satisfy a reasonable
person that the leave is for the purpose as set out in this clause.
Such evidence may include a document issued by the police service, a court, a doctor (including a
medical certificate), district nurse, maternal and child health care nurse, a family violence support
service, a lawyer or a statutory declaration.
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11.11 Leave for Defence Forces Training Purposes
Notwithstanding the provisions of this clause, in situations where the granting of paid leave to attend
Australian Defence Forces training results in a cost to the MAIB, the MAIB reserves the right to
make application for any future employer allowance or incentive that may be offered by the
Commonwealth Government of Australia in respect to the granting of such leave.
11.11.1 The CEO of the MAIB may grant paid leave for a period not exceeding ten (10) working
days in any year to enable any staff member who is a volunteer member of the Australian
Army, Navy or Air-force Reserve, for the purpose of attending an annual training camp.
11.11.2 The CEO may, in addition to any leave granted under subclause 11.11.1 grant paid leave
for a further period not exceeding sixteen (16) days in any year to enable a staff member to
attend at any drill, parade, military school, or class or course of instruction at which they are
required, or are eligible, to attend in their capacity as a member of the Defence Reserve.
11.11.3 Any staff member who requires leave under this clause will submit a written application to
the CEO and will provide a certificate verifying the necessity of their attendance at the
camp or other activity to which the application relates.
11.11.4 Upon the completion of any period of leave granted under this clause, the staff member will
furnish satisfactory evidence that they attended for the purpose for which the leave was
granted.
11.11.5 Any period of leave granted to a staff member under this clause will not affect a staff
member’s accrual of annual leave or personal/carer’s leave or their eligibility for long
service leave.
11.11.6 A staff member granted leave under subclause 11.11.1 will be paid an amount equal to
their normal salary for the period of that leave.
11.11.7 A staff member granted leave under subclause 11.11.2 will be paid an amount equal to
their normal salary for that period, less any Defence Reserve pay or allowance received by
the staff member for that period.
11.11.8 A staff member who, while serving with the Australian Army, Navy or Airforce Reserve,
sustains an injury or contracts an illness necessitating absence from duty beyond the
period of leave granted under this clause, may be granted leave on the following terms:
11.11.8(a)

If compensation is not paid to the staff member for such absence, the leave
may be granted as personal sick leave

11.11.8(b)

If compensation is paid and is equal to or exceeds the amount of pay the staff
member would have received had personal sick leave been granted, the
leave will be granted without pay.

11.11.8(c)

If compensation is paid and is less than the amount of pay the staff member
would have received had personal sick leave been granted, the staff member
may be paid an amount equal to the difference, and personal sick leave
credits will be reduced as if sick leave had been granted for the number of
days as is appropriate to the amount of the difference.

11.12 Community Service Leave
11.12.1

Community Service leave is provided for in the National Employment Standards.

11.13 Public Holidays
11.13.1 All staff members, other than casual staff members receiving the 25% casual loading, will be
allowed the following days as paid holidays:
11.13.1(a) New Year’s Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day
and Boxing Day; and
11.13.1(b) The following days when prescribed in Tasmania: Australia Day, Anzac Day,
Recreation Day, Queens Birthday and Eight Hours Day; and
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11.13.1(c) In addition to the public holidays listed in 11.13.1(a) and (b), staff members are
entitled to a public holiday on the Tuesday immediately following Easter
Monday.
11.13.1(d) Where a day is legislated, declared, proclaimed, gazetted or otherwise
prescribed as a holiday in Tasmania or in a locality within Tasmania in
substitution for any of the days specified in 11.13.1(a), (b) and (c), such day will
be the holiday for the purposes of this Agreement in lieu of the day specified.
11.13.1(e) When Christmas Day is a Saturday or Sunday, a holiday in lieu thereof will be
observed on 27 December.
11.13.1(f)

When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof will be
observed on 28 December.

11.13.1(g) When New Year’s Day or Australia Day is a Saturday or a Sunday, a holiday in
lieu will be observed on the next Monday.
11.13.1(h) For clarification Launceston Cup Day is not a public holiday.
11.13.2 Where in Tasmania in a locality where a MAIB office is situated, public holidays are
declared or prescribed on days, other than those set out in 11.13.1, those days will
constitute additional public holidays for the staff members employed in that locality for the
purpose of this Agreement.
11.13.3 Payment for the above holidays, which are taken and not worked, will be at the normal rate
of pay which would have applied to the staff member concerned when, if it were not for
such holiday, the staff member had been at work.
11.13.4 Payment to a staff member for work performed on holidays mentioned in 11.13.1 will be at
the rate referred to in 10.6.1. Alternatively, the staff member may elect to take leave in lieu
in accordance with 10.7.1 at a time agreed between the MAIB and the staff member.
11.13.5 Where any holiday or day substituted for a public holiday falls during a period of annual
leave on a day of the week which is normally a working day for a staff member, an extra
day will be added to the annual leave of the staff member concerned.
11.13.6 By agreement between the MAIB and the majority of staff members in the organisation or
section of the organisation, an alternative day may be taken as the public holiday in lieu of
the prescribed days. Such an agreement shall be recorded in writing and made available to
all affected stakeholders.

12.

AGREEMENT INITIATIVES

12.1

Staff Training & Development
12.1.1 The MAIB is committed to providing quality training in order to:
12.2.1(a) Assist staff members to become fully effective in their roles;
12.2.1(b) Assist staff to obtain and maintain the units of competency applicable to their
position function;
12.2.1(c) Assist staff members to develop a broad understanding of the MAIB operations;
12.2.1(d) Assist staff to meet their next logical step in their career development within the
MAIB by acquiring advanced units of competency; and
12.2.1(e) The MAIB will provide essential skills training for staff to enable them to perform
their role competently.
12.1.2 All staff members are required to undertake any training that the MAIB is required by
legislation and/or regulation to comply with, or where there is an identified need via the
MAIB risk management assessment process. Compulsory training will be paid time at the
appropriate rate.
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12.1.3 Course Fees
12.2.3(a) In situations where the training course or course of study has been instigated by
the MAIB and agreed to by the staff member, course fees will be paid by the MAIB
in accordance with the MAIB policy.
12.2.3(b) The funding of approved studies will be in the form of a study allowance that will
be paid at the successful completion of each unit or course (depending upon the
length of the course). The staff member must provide documentation proving that
they have successfully completed the unit for the allowance to be paid.
12.2.3(c) The allowance is a taxable allowance (of a net benefit after tax that equates to
approximately 75% of the fees for that course). The staff member has complete
responsibility and control over what they do with the allowance, i.e. whether they
pay HECS fees up front for the next semester or pay later through the tax system.
The MAIB reserves the right not to pay the allowance if the staff member
withdraws from, or is no longer eligible to complete the approved course of study.
A decision to grant an allowance is made for the current year of study only, and
there is no commitment to pay allowances in subsequent years.

12.2

Merit Awards
12.2.1 Upon the attainment of a relevant tertiary diploma, staff members receive a Merit Award of
$750.
12.2.2 Upon the attainment of a relevant University degree, staff members receive a Merit Award of
$1500.
12.2.3 Upon the attainment of a relevant Certificate IV, staff members receive a Merit Award of
$300.
12.2.4 Upon the attainment of a relevant Certificate III, staff members receive a Merit Award of
$200.

12.3

MAIB Home Personal Computer
12.3.1 To enable continuing staff members to purchase a computer for home use, the MAIB will
advance an interest free loan to staff for this purpose and use its purchasing power to
ensure that staff members are able to enjoy the benefit of price advantage.
12.3.2 At the request of the staff member, and subject to the staff member agreeing to the MAIB
Home PC Loan Agreement terms and conditions, the MAIB will provide a loan of $1,550 to a
staff member who has purchased a personal computer for home use.

12.4

Voluntary Superannuation Contributions by Salary Sacrifice
12.4.1 Ordinary salary for the purposes of this clause is defined as the minimum salary for the staff
member’s position function plus all authorised, accredited competency unit values.
12.4.2 A staff member may nominate the percentage of their ordinary salary as a Salary Sacrifice
Contribution, providing that such percentage does not contravene any relevant legislation.
12.4.3 Any salary sacrifice contributions are made on an entirely voluntary basis by the staff
member.
12.4.4 For the staff member's salary sacrifice application to be valid, the staff member must
complete the application form provided by the MAIB. The MAIB must approve the salary
sacrifice application form before the staff member's ordinary wage is adjusted for salary
sacrifice contributions. A processed application will be referred to as a Salary Sacrifice
Agreement.
12.4.5 Rate for Periods of Paid Leave
The staff member will receive their post salary sacrifice wage for periods of annual leave,
long service leave, and other periods of paid leave. The salary sacrifice contribution
continues to be made to the superannuation fund for the time the staff member is on leave.
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12.4.6 Calculation of Benefits on Termination
Upon termination of employment, benefits will be calculated and paid on the staff member’s
pre-salary sacrifice wage in accordance with legislative requirements. Salary sacrifice
payments will not be made on termination or form part of the termination payment.
12.4.7 Variation to a Salary Sacrifice Agreement
Unless otherwise agreed by the CEO, a staff member may revoke or vary their Agreement
once in each twelve (12) month period in accordance with MAIB policy.
A staff member shall give not less than one (1) month’s written notice of their revocation or
variation to a Salary Sacrifice Agreement provided that:
12.5.7(a) If a staff member seeks to revoke their Salary Sacrifice Agreement because of
economic hardship, the one (1) month’s notice may be waived, by agreement
with the CEO.
12.4.8 Change to Tax Law or Cost of Offering Salary Sacrifice
The continuation of a staff member's Salary Sacrifice Agreement is subject to the MAIB not
incurring any consequential or additional costs in association with its operation.
Should changes occur in tax law or practice such that the MAIB incurs a cost or expense
under or in respect of Salary Sacrifice Agreements, such Agreements cease to apply on the
MAIB giving one (1) month’s notice, unless a staff member elects to accept personal
responsibility for the additional cost.
Similarly, if tax or other changes occur which affect the staff member's salary sacrifice, the
staff member may, upon one (1) months notice in writing, terminate or vary the Salary
Sacrifice Agreement.
12.4.9 Salary Sacrifice Superannuation and SGC
The MAIB shall not use any Salary Sacrifice Agreement contribution to reduce its obligations
under the Superannuation Guarantee Administration Act 1992 or any legislation that
succeeds or replaces it.
12.4.10 Superannuation Plan
Where a staff member has selected a superannuation fund for the payment of MAIB SGC
payments, the contribution by voluntary salary sacrifice must be made to the same fund.

12.5

Salary sacrifice for non superannuation purposes
12.5.1 The MAIB will consider other requests for salary sacrifice for non-superannuation matters on
the merits of each individual case, with approval not to be unreasonably withheld.
12.5.1 If salary sacrifice is approved under this subclause 12.5, all relevant requirements of clause
12.4 will apply.

12.6

Additional Superannuation
12.6.1 In addition to superannuation contributions made by the MAIB to meet its obligations under
the Superannuation Guarantee Administration Act 1992 or any relevant legislation, an
additional employment benefit is payable to a staff member with five (5) years continuous
service with MAIB:
12.6.1(a) The MAIB will match dollar for dollar, all additional voluntary superannuation
payments made by the staff member (other than mandatory contributions to a
defined benefits fund) to a maximum of 5% of the staff member’s annual gross
salary with a maximum MAIB additional contribution of $3,000.
12.6.1(b) The MAIB will match dollar for dollar, mandatory superannuation contributions
made by a staff member to the RBF Defined Benefits Fund to a maximum of 5%
of the staff member’s annual gross salary with a maximum MAIB additional
contribution of $3,000.
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13.

REDUNDANCY PROVISIONS/PAYMENTS/NOTICE

13.1

Redundancy Provision
It is recognised by all parties that in the event that it is necessary to make positions within the MAIB
staffing structure redundant then it is preferable that the necessary reductions be achieved through
natural attrition. If in the event that natural attrition is not a practical option for the MAIB and it is
necessary to make positions redundant, the MAIB will call for volunteers.
In this event and after consultation with the FSU and staff members, the MAIB will call for
expressions of interest from staff for voluntary retrenchment on the following basis:
13.1.1 In respect to the calling for volunteers where the redundancies are to occur only in a
particular Department or Section of the MAIB's operations, the call for volunteers may be
restricted to those particular Departments or Sections affected.
13.1.2 The MAIB will notify all staff of the number of positions within each classification and each
Department or Section that are required to be made redundant.
13.1.3 Staff will be given a minimum of two (2) weeks to indicate whether they wish to be
considered for voluntary retrenchment. (All requests for information will remain confidential
between the CEO and the individual).
13.1.4 The MAIB will consider all expressions of interest in voluntary retrenchment, however, the
MAIB retains the right not to grant voluntary retrenchment to any particular staff member on
the basis of specific organisational need.
13.1.5 Staff will be notified within two (2) weeks of the closing date of expressions of interest
whether or not their retrenchment request is successful.
13.1.6 In the case of volunteers that are accepted, the MAIB retains the right to nominate a specific
date from which the notice period will commence and to require the staff member to work
through part or all of the notice period.
13.1.7 Staff accepted for voluntary retrenchment will be entitled to the same benefits as staff
subject to non-voluntary redundancy with the exception of outplacement counselling.

13.2

Redeployment
13.2.1 If the MAIB’s requirements for a specific skills mix or staff reductions have not been met
through the voluntary retrenchment process, the MAIB will identify positions to be declared
redundant.
13.2.2 Where a position has been declared redundant, the MAIB will explore all reasonable
alternatives for continuing employment for the incumbent staff members, including
redeployment to a comparable position and retraining.
13.2.3 Where a position has been declared redundant and the MAIB is not able to find a
comparable position, the affected staff member may be offered a position at a lower
level/grade or status or, in the case of a full time staff member, a part-time position. In all
such cases, the staff member may decline the offer and elect to be retrenched. Alternatively,
the staff member may agree to a two (2) month trial in the new position. Should the
employment prove to be unsuitable to either party during the trial, the staff member will be
retrenched without loss of entitlement. Entitlement will be calculated at the applicable rate
prior to the staff member taking up the lower grade position.
13.2.4 If the staff member agrees to continue employment in the lower grade position or part-time
position, their salary will be adjusted accordingly.

13.3

Involuntary Retrenchment
13.3.1 If the MAIB's requirements for a specific skill mix are not met via the voluntary retrenchment
process then the MAIB may choose to implement a process of involuntary retrenchment to
ensure optimal operational efficiency is achieved.
13.3.2 Staff members whose positions are made redundant and who are retrenched on a voluntary
or involuntary basis shall be entitled to the following:
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13.3.2(a) Four (4) weeks pay in lieu of notice plus one (1) additional weeks pay if the
affected staff member is over forty five (45) years of age and has at least two (2)
years continuous service; plus
13.3.2(b) Seven (7) weeks pay for the first year of service (or pro rata for those with less
than one (1) full year of service); plus
13.3.2(c)

Three (3) weeks pay for each subsequent year of continuous service; plus

13.3.2(d) full vesting of MAIB superannuation contributions, including contributions for the
notice period.
The maximum entitlement payable under this clause is fifty (50) weeks pay.
13.3.3 Staff members who have completed a minimum of seven (7) years service will also be paid
long service leave on a pro rata basis, in addition to the staff member’s entitlement under
subclause 13.3.2.
13.3.4 All other entitlements that may normally be payable on termination will apply.
13.3.5 Staff members who are involuntarily retrenched shall be entitled to outplacement services
through a recognised firm for up to three (3) visits.

13.4

General
Staff members who are made redundant shall be given assistance by the MAIB in seeking suitable
alternative employment. Such staff members will be granted one (1) day time-off with pay during
each week of the notice period to seek alternative employment or to make arrangements for training
or re-training.

14.

COMPETENCY BASED HUMAN RESOURCES MANAGEMENT SYSTEM

14.1

Competency standards have been developed by identifying the specification of the knowledge and
skill and the application of that knowledge and skill to the standard of performance required by MAIB
for each operational function.
14.1.1 Each competency standard comprises of a number of elements of competency.
14.1.2 Core competencies refer to a group of competency standards that are integral to the
operations of the MAIB and are essential to be achieved by each member of staff. Each role
within the MAIB is described in one or more competency standards/elements of
competency.
14.1.3 Each staff member is required to acquire and maintain current competence in the core
competency standards as well as those that are applicable for staff member or the staff
member’s particular role.

14.2 Advanced competencies are available for specific roles as detailed in the Competency Based Salary
Structure. Staff members shall be eligible to prove advanced competence for that role by the
successful completion of the relevant challenge test and assessment process and after one and a
half (1.5) years continuous service in the role, shall be eligible for payment of the competency.
14.2.1

Advanced competency units for Claims Officers have three steps:
14.2.1(a) Advanced Claims Competency Unit 1 is available after one and a half (1.5) years
continuous service in that role and by successful completion of the relevant
challenge test, shall be eligible for payment of the competency.
14.2.1(b) Advanced Claims Competency Unit 2 is available after two (2) years continuous
service in that role and by successful completion of the relevant challenge test,
shall be eligible for payment of the competency.
14.2.1(c) Advanced Claims Competency (Mentoring) is available after three (3) years
continuous service in that role and by completion of the relevant assessment
process, shall be eligible for payment of the competency.

14.3

The appropriate Team Leader or Manager shall consult with each member of the staff member’s
team on a regular basis to review competency training outcomes, individual goals and on-going
training and development needs.
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14.4

All staff members are required to prove maintenance of current competence. A Competency
Assessment Panel shall assess competence. Competence shall be assessed as either competent or
that further training and development is required. Upon recognition of current competence, staff
members shall be issued with a verification certificate. Suitable training and development
opportunities shall be available to enable staff members to maintain competence and to attain new
competencies.

14.5

The MAIB commits to further review the purpose and structure of this system and consult with all
staff (as required through this agreement and relevant laws). The intended outcome, subject to the
consultation process, is to provide options for a new system before 30 June 2019, for consideration
as part of the next Enterprise Agreement between the parties.

15.

COMPETENCY BASED SALARY STRUCTURE

15.1

The salary structure set out in Table 1 will apply from the date of approval of this Agreement with
salary increases to apply and to be paid as outlined in Table 1.
15.1.1 If the MAIB is Advised by the Tasmanian Government that it has a new wages policy that
states the maximum wage indexation for Government owned businesses is greater than
2%, then the difference between 2% and the new maximum wage indexation will be
applied as a further increment to wages, effective:

15.2

•

from 1 July 2018, if the Advice is provided to the MAIB before 1 July 2018; OR

•

from the date the MAIB is advised by the Tasmanian Government, if the Advice is
received after 1 July 2018.

In the salary structure, all staff members will be expected to obtain and maintain the units of core
competency and the units of competency applicable for their particular position.
15.2.1 Staff members may acquire units of competency outside of those required for their particular
position but will only be paid for those units when they are required to implement them and
are authorised to do so.

15.3

When a new competency is offered by the MAIB, the unit value for the attainment of the new unit of
competency will only apply when staff members meet/acquire the competency standard and are
required by the MAIB to perform the particular duties.

15.4

If a staff member is required on a temporary basis to perform the duties of a unit/s of competency
that carries a unit value higher than those of their substantive role, the performance of the
competency must be authorised and be performed for a minimum of two (2) consecutive days for
the higher unit value to be paid for the duration of the time spent performing that role. The higher
unit value is the base salary for the position that is being relieved. If the competency based salary
for the staff member’s substantive position exceeds the base salary of the position being relieved,
then their current (higher) salary shall be continued. In addition, payments will be made for the units
of competency achieved for the position being relieved, providing that the resultant salary does not
exceed the salary that a permanent staff member in the position would receive after achieving all
units of competency, but excluding advanced units of competency for the position.
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Table 1: Competency Based Pay Structure
Function

Unit
No

Competency Module

From
From
From
Current 1/07/2017 1/01/2018 1/07/2018
$Value

Minimum Salary

Claims Administator

Team Leader – Business
Administration

2%

42,901

43,759

44,499

45,389

Claims Admin Support - Distribution

1,002

1,022

1,022

1,042

Claims Admin Support – New Claims

1,419

1,447

1,447

1,476

6.3

1,419

1,447

1,447

1,476

6.4

Claims Admin Support – Provider
M’
Claimst Admin Support – Cheque

933

952

952

971

6.5

Relief Reception

1,419

1,447

1,447

1,476

6.6

Claims Admin – Word Process

1,419

1,447

1,447

1,476

6.9

Claims Support - Payments

2,098

2,140

2,140

2,183

6.1

Advanced Claims Admin.

1,449

1,478

1,478

1,508

6.7

Future Care

1,075

1,097

1,097

1,119

6.8

Leadership Competency - NEW

2,000

2,040

2,040

2,081

50,705

51,719

52,459

53,508

Minimum Salary
9.1

Claims Admin. Co-ordination

5,491

5,601

5,601

5,713

9.2

Co-ordinate supplies

1,881

1,919

1,919

1,957

9.3

Co-ordinate Bldg Maint.

2,070

2,111

2,111

2,153

9.3.1 Co-ord Facilities Maint.

3,354

3,421

3,421

3,489

9.4

1,390

1,418

1,418

1,446

50,705

51,719

52,459

53,508

Adv. Claims Admin. Co-ordin.
Minimum Salary

7.1

PA Senior Management

3,456

3,525

3,525

3,596

7.2

Claims - Rehabilitation

1,419

1,447

1,447

1,476

7.3

Claims - Scheduled Benefits

1,419

1,447

1,447

1,476

7.4

Claims - Settlements

1,419

1,447

1,447

1,476

7.5

Claims - File Reviews

1,419

1,447

1,447

1,476

7.6

Claims - Claims Communication

1,419

1,447

1,447

1,476

7.7 *

Advanced Claims – Mentoring

1,621

1,653

1,653

1,686

7.8

Advanced Claims 1

1,390

1,418

1,418

1,446

7.9

Advanced Claims 2

2,568

2,619

2,619

2,671

7.9

Leadership Competency - NEW

2,000

2,040

2,040

2,081

50,705

51,719

52,459

53,508

8.1

Minimum Salary
Future Care 1

8,991

9,171

9,171

9,354

8.2

Future Care 2

8,991

9,171

9,171

9,354

8.4
Claims

Advanced Future Care
Minimum Salary

8.5

Finance
Accounting Officer

$Value

$ 740.00

6.2

Claims

Team Leader

$Value

2%
6.1

Claims Officer

Future Care Co-ordinator

$Value

Claims Team Leader
Minimum Salary

1,390

1,418

1,418

1,446

71,843

73,280

74,020

75,500

9,896

10,094

10,094

10,296

50,701

51,715

52,455

53,504

10.1

Payroll

2,834

2,891

2,891

2,949

10.2

Accounting

2,834

2,891

2,891

2,949

10.3

Advanced Accounting - Payroll

1,390

1,418

1,418

1,446

10.4

Advanced Accounting - Non Payroll

1,390

1,418

1,418

1,446

10.5

Payroll Extension

2,557

2,608

2,608

2,660

Minimum Salary

55,291

56,397

57,137

58,280

5,407

5,515

5,515

5,625

10,052

10,253

10,253

10,458

3,200

3,264

3,264

3,329

Business Analyst
11.1

Analysis and Reporting

11.2

Business Analysis

11.3

Business Analyst (Advanced)

* Claims - Future Care may also be eligible for this competency
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Function

Unit
No

Competency Module

From
From
From
Current 1/07/2017 1/01/2018 1/07/2018
$Value

Financial Accountant

Minimum Salary
11.4

Financial Accounting

$Value

$Value

2%

$ 740.00

$Value
2%

71,264

72,689

73,429

74,898

8,134

8,297

8,297

8,463

7,814

7,970

7,970

8,129

11.5 Reserved for future use
11.6 Reserved for future use
11.7
ICT Administrator

Minimum Salary

63,355

64,622

65,362

66,669

12.1

IT System Support

10,052

10,253

10,253

10,458

12.4

System Support 1

2,778

2,834

2,834

2,891

12.5

System Support 2

4,466

4,555

4,555

4,646

Minimum Salary

71,142

72,565

73,305

74,771

ICT Manager
12.2

Manage IT Systems

4,602

4,694

4,694

4,788

12.2.1 Manage IT Systems

5,296

5,402

5,402

5,510

12.3

2,778

2,834

2,834

2,891

Corporate
Executive Secretary

Financial Accounting (Advanced)

Advanced IT System Management

54,100

55,182

55,922

57,040

13.1

Minimum Salary
Executive secretarial support

7,317

7,463

7,463

7,612

13.4

Exec Sec Adv

1,390

1,418

1,418

1,446

50,001

51,001

51,741

52,776

13.2 Reserved for future use
Corporate Receptionist

Minimum Salary
13.3

1,419

1,447

1,447

1,476

Minimum Salary

63,355

64,622

65,362

66,669

13.5

Executive Officer

1,920

1,958

1,958

1,997

13.6

Executive Officer

1,536

1,567

1,567

1,598

14.1

EEO support

942

961

961

980

14.2

First Aid

473

482

482

492

14.3

OH & S

473

482

482

492

14.4

Fire Safety

473

482

482

492

14.5

JCC Member

Corporate
Executive Officer
Corporate Assistance

Corporate reception

14.6** Facilitative Advice
Team Leader

473

482

482

492

624

636

636

649

15.1

Team Leader 1

1,387

1,415

1,415

1,443

15.2

Team Leader 2

1,881

1,919

1,919

1,957

** Not available to staff members who have attained Competency Unit 7.7

15.5

The annual salary calculated using the competency based salary table above will be paid to staff
members by equal fortnightly instalments.

16.

PROBLEM SOLVING/DISPUTES PROCEDURE

16.1

In the event of a dispute arising under this Agreement, or in relation to the NES including
subsections 65(5) of the Act (request for flexible working arrangement) or 76(4) of the Act (extending
the period of parental leave), the following procedure will be observed:
16.1.1 As soon as practicable after a grievance or dispute arises with the MAIB, the staff member
concerned will take the matter up with their manager, affording them the opportunity to
remedy the cause of the dispute or claim. The staff member may choose to involve the FSU
or another representative of the staff member’s choice, in the initial discussion.
16.1.2 Where any such attempt at settlement has failed, or where the dispute or claim is of such a
nature that direct discussions between the staff member and the Manager would be
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inappropriate, the matter shall be taken up with the CEO, who will pursue the matter after
being satisfied as to the substance of the claim.
16.1.3 If the matter is not resolved it will be submitted to an independent arbitrator, mutually
agreed between the staff member and their representative and the MAIB.
16.1.4 If the matter is not settled it will be submitted to FWC which will endeavour to resolve the
issue by conciliation and/or arbitration.
16.2

Without prejudice to either party, work will continue under previous arrangements while the matters
in dispute are being dealt with in accordance with this clause.

16.3

Notwithstanding the above, a staff member may be represented by the Union or another support
representative of their choice, or contact the Union or another support representative of their choice
for assistance/guidance, during any stage of the dispute settlement procedure.

16.4

It is not intended that any of the above procedures will restrict any of the parties to refer the matter
to FWC for determination at any stage.

16.5

Resolving Disputes in the Fair Work Commission
16.5.1 As provided at 16.1.4, if a dispute in relation to a matter arising under this Agreement is
unable to be resolved at the workplace, the dispute may be referred to FWC for resolution by
conciliation and, if the dispute remains unresolved, by arbitration.
16.5.2 In relation to both conciliation and arbitration, FWC may exercise all the substantive and
procedural powers necessary or convenient for the just resolution of the dispute.
16.5.3 Without limiting the above, in arbitration FWC may exercise procedural powers to determine
matters related to representation, hearings, witnesses, evidence and submissions which are
necessary to make the arbitration effective.
16.5.4 FWC shall:
16.5.4(a) avoid unnecessary formality, technicalities and legal forms;
16.5.4(b) not be bound by the rules of evidence;
16.5.4(c) act according to equity, good conscience and the substantial merits of the case;
16.5.4(d) apply the principles of natural justice;
16.5.4(e) have the power to determine appropriate remedies to resolve the dispute; and
16.5.4(f) unless otherwise agreed by the parties, provide any decisions in writing,
accompanied (or followed) by written reasons.
16.5.5 Any arbitration proceeding shall, unless otherwise agreed, be recorded and transcribed.
16.5.6 The parties to the dispute will be bound by any decision made by FWC subject to either party
exercising any right of appeal against the decision to a Full Bench of FWC.

17.

ALLOWANCES

17.1

Meal Allowance
A staff member required to work overtime for more than one and a half (1.5) hours after their normal
finishing time Monday to Friday or who is required to work more than four (4) hours on a Saturday
or Sunday will be entitled to be paid a meal allowance of $12.95 for breakfast, and/or $14.60 for
lunch and/or $24.85 for dinner depending upon the overtime times worked or will be supplied with
an adequate meal by the MAIB.
A staff member who is required to travel intrastate or interstate and is required to purchase a meal,
shall be paid an allowance of $12.95 for breakfast, $14.60 for lunch, and $24.85 for dinner. If the
travel requires an overnight absence, the staff member shall be paid: breakfast (preceding or
following an overnight absence) $26.45, lunch (preceding or following an overnight absence)
$29.75, dinner (preceding or following an overnight absence) $50.70.
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17.2

Overnight Accommodation Allowance
Where a staff member is required to stay overnight in the course of their employment, and the
accommodation is not paid for by the MAIB, the following allowances will apply:

17.3

17.2.1

$132.00 per night in Tasmania

17.2.2

$157.00 per night in Adelaide

17.2.3

$205.00 per night in Brisbane

17.2.4

$168.00 per night in Canberra

17.2.5

$216.00 per night in Darwin

17.2.6

$173.00 per night in Melbourne

17.2.7

$233.00 per night in Perth

17.2.8

$185.00 per night in Sydney

Car Allowance
A staff member who uses their own car on MAIB business with the authority of the MAIB will receive
a payment of 78 cents per kilometre car allowance.

17.4

Adjustment of Allowances
The allowances provided shall be increased in each year of this Agreement in line with the
adjustment to allowances as determined by the Australian Tax Office.

18.

JOINT CONSULTATIVE COMMITTEE (JCC)

18.1

The JCC established under the 1998 Enterprise Agreement will continue to operate.

18.2

The purpose of the JCC is to provide a forum for the discussion of employment/industrial relations
matters and matters of common interest and concern to the MAIB Management and staff.

18.3

The JCC will, therefore, consider any proposals that directly affect the collective interests of staff,
including any review of this Agreement, or matters that represent a fundamental change in working
practice.

18.4

The JCC will oversee the implementation and maintenance of the Competency Based Salary
Structure. The salary information that is relevant to individual staff members will not be disclosed to
the JCC during this process.

18.5

The MAIB shall be represented on the JCC by up to three senior Managers, one of whom shall be
the CEO.

18.6

FSU representation shall consist of two staff members who are FSU members endorsed by the
Union. Non-union staff representation shall consist of up to two (2) staff representatives elected by
non-union staff.

18.7

In the event that non-unionised staff members choose not to nominate representatives or fail to
appoint representatives, they may appoint a proxy representative for a period not exceeding twelve
(12) months.

18.8

Members of the JCC will be entitled to have advisers in attendance that will have speaking rights.
Except in the case of special meetings, each party shall give a minimum of seven (7) days notice to
the other party of its intention to invite such advisers to the meeting, unless otherwise mutually
agreed.

18.9

An annual timetable of meetings of the JCC shall be agreed in advance on the basis of a quarterly
cycle, which may be subject to variation with the agreement of both parties.

18.10 The Chair for each meeting of the JCC shall rotate between the parties. A draft agenda will be
prepared by the Chair of the respective meeting and circulated to attendees for comment at least ten
(10) working days prior to the meeting together with a copy of the minutes of the previous meeting
and any supporting papers to be discussed at the meeting.
18.11 A jointly agreed minute-taker will take minutes of each meeting, subject to the agreement of the JCC,
which will be signed by the Chair of the meeting to acknowledge the agreement of the parties.
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18.12 Special meetings may be called by either of the parties. Such meetings will normally be convened
within ten (10) working days or within a mutually agreed time-scale.
18.13 Each party shall make every effort to send its confirmed representatives to each meeting but
substitution shall be permitted where representatives are unable to attend.
18.14 Meetings shall be deemed to have a quorum if two (2) Management representatives, one (1) Union
representative and one (1) staff representative are present. In the event that there are no elected
staff representatives, the meeting shall be deemed to have a quorum if two Management
representatives and two Union representatives are present.
18.15 The JCC is to be an additional consultative mechanism within the MAIB. It will not replace or be a
substitute for direct consultation and negotiation between the MAIB and the FSU.
18.16 In situations where a staff member disagrees with a decision made in relation to their individual unit/s
of competency, they may raise the matter through the dispute settlement process detailed in clause
16 of this Agreement.
18.17 Resolutions of the JCC shall not be binding on either party but shall be recommendations only to
their respective decision-making forums whose ratification shall be required before an agreement is
deemed to be reached.

19.

INDIVIDUAL FLEXIBILITY ARRANGEMENTS

19.1

The MAIB and a staff member covered by this Agreement may agree to make an individual flexibility
arrangement to vary the effect of terms of the Agreement if:
19.1.1

the arrangement deals with one or more of the following matters:
19.1.1 (a) arrangements about when work is performed;
19.1.1 (b) overtime rates;
19.1.1 (c) penalty rates;
19.1.1 (d) allowances; and
19.1.1 (e) leave loading.

19.2

19.3

19.1.2

the arrangement meets the genuine needs of the MAIB and the staff member in relation to
one or more of the matters mentioned in paragraph 19.1.1; and

19.1.3

the arrangement is genuinely agreed to by the MAIB and the staff member.

The MAIB must ensure that the terms of the individual flexibility arrangement:
19.2.1

are about permitted matters under section 172 of the Fair Work Act 2009;

19.2.2

are not unlawful terms under section 194 of the Fair Work Act 2009; and

19.2.3

result in the staff member being better off overall than the staff member would be if no
arrangement was made.

The MAIB must ensure that the individual flexibility arrangement:
19.3.1

is in writing;

19.3.2

includes the name of the MAIB and the staff member; and

19.3.3

is signed by the CEO and the staff member and if the staff member is under 18 years of
age, signed by a parent or guardian of the staff member;

19.3.4

includes details of:
19.3.4(a) the terms of the Agreement that will be varied by the arrangement;
19.3.4(b) how the arrangement will vary the effect of the terms;
19.3.4(c) how the staff member will be better off overall in relation to the terms and
conditions of the staff member’s employment as a result of the arrangement; and
19.3.4(d) states the day on which the arrangement commences.
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19.4

The MAIB must give the staff member a copy of the individual flexibility arrangement within fourteen
(14) days after it is agreed to.

19.5

A cooling off period of seven (7) days from the signing of an individual flexibility arrangement shall
apply, during which a staff member or the MAIB may cancel the individual flexibility arrangement by
giving twenty four (24) hours notice to the other party.

19.6

The MAIB or the staff member may terminate the individual flexibility arrangement:
19.6.1

by giving no more than twenty eight (28) days written notice to the other party to the
arrangement; or

19.6.2

if MAIB and the staff member agree in writing, at any time.

20.

CONSULTATION ON MAJOR WORKPLACE CHANGE

20.1

This term applies if:
20.1.1

The MAIB has made a definite decision to introduce a major change to production,
program,organisation, structure, or technology in relation to its enterprise; and

20.1.2

the change is likely to have a significant effect on staff members.

20.2

The MAIB must notify the relevant staff members of the decision to introduce the major change. If the
major change is going to affect two (2) or more staff members then the MAIB must notify the Union
accordingly.

20.3

The relevant staff members may appoint a representative for the purposes of the procedures in this
term.

20.4

If:
20.4.1

a relevant staff member appoints, or relevant staff members appoint, a representative for
the purposes of consultation; and

20.4.2

the staff member or staff members advise the MAIB of the identity of the representative;

the MAIB must recognise the representative.
20.5

As soon as practicable after making its decision, the MAIB must:
20.5.1

discuss with the relevant staff members:
20.5.1(a) the introduction of the change;
20.5.1(b) the effect the change is likely to have on the staff members;
20.5.1(c) measures the MAIB is taking to avert or mitigate the adverse effect of the change
on the staff members; and

20.5.2

for the purposes of the discussion, provide, in writing, to the relevant staff members:
20.5.2(a) all relevant information about the change including the nature of the change
proposed;
20.5.2(b) information about the expected effects of the change on the staff members; and
20.5.2(c) any other matters likely to affect the staff members.

20.6

However, the MAIB is not required to disclose confidential or commercially sensitive information to
the relevant staff members.

20.7

The MAIB must give prompt and genuine consideration to matters raised about the major change by
the relevant staff members.

20.8

If a term in the Agreement provides for a major change to production, program, organisation,
structure or technology in relation to the organisation of the MAIB, the requirements set out in sub
clauses 20.2, 20.3 and 20.5 are taken not to apply.

20.9

In this term, a major change is likely to have a significant effect on staff members if it results in:
20.9.1 the termination of the employment of staff members;
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20.9.2 major change to the composition, operation or size of the MAIB’s workforce or to the skills
required of staff members;
20.9.3 the elimination or diminution of job opportunities (including opportunities for promotion or
tenure);
20.9.4 the alteration of hours of work;
20.9.5 the need to retrain staff members;
20.9.6 the need to relocate staff members to another workplace; or
20.9.7 the restructuring of jobs.
20.10 In clause 20, relevant staff members means the staff members who may be affected by the major
change.

20.11 Consultation about changes to rosters or hours of work
20.11.1 Where the employer proposes to change an employee’s regular roster or ordinary hours of
work, the employer must consult with the employee or employees affected and their
representatives, if any, about the proposed change.
20.11.2 The employer must:
20.11.2(a) provide to the employee or employees affected and their representatives, if
any, information about the proposed change (for example, information about
the nature of the change to the employee’s regular roster or ordinary hours of
work and when that change is proposed to commence);
20.11.2(b) invite the employee or employees affected and their representatives, if any, to
give their views about the impact of the proposed change (including any impact
in relation to their family or caring responsibilities); and
20.11.2(c) give consideration to any views about the impact of the proposed change that
are given by the employee or employees concerned and/or their
representatives.
20.11.3 The requirement to consult under this clause does not apply where an employee has
irregular, sporadic or unpredictable working hours.
20.11.4 These provisions are to be read in conjunction with other award provisions concerning the
scheduling of work and notice requirements.

21.

UNION RIGHTS

21.1

Trade Union Training Leave
21.1.1 Eligibility
The MAIB shall make available a total pool of ten (10) days paid leave per annum for
workplace representatives of the Union to attend Trade Union Training Courses conducted
or sponsored by the ACTU organising Centre or other relevant organisation.
21.1.2 Conditions
The following conditions will apply to the granting of such leave:

21.2

21.1.2(a)

Not less than four (4) weeks notice shall be given by the Union or staff member
to the MAIB of the date of commencement of the training courses, the location of
the training courses and the period over which the course is to be conducted.

21.1.2(b)

Approval must be sought from the MAIB for the release of the relevant staff
members. The MAIB must be able to make adequate staffing arrangements
during the period of such leave.

Right of Entry
21.2.1 The Fair Work Act 2009 permits Union officials who hold an entry permit issued by the Fair
Work Commission to exercise right of entry for the following purposes:
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21.2.1(a) to investigate suspected breaches of the Fair Work Act 2009 and other
instruments (sections 481, 482, 483, 483AA, 483B, 483C, 483D, 483E of the Act);
21.2.1(b) to meet with staff members to hold discussions (section 484 of the Act); and
21.2.1(c) to exercise rights under health and safety laws (section 494 of the Act).
21.2.2 An official may also enter the MAIB premises on other legitimate Union business not
prohibited by sections 194(f) or (g) of the Act.
21.2.3 Certain rights and obligations exist in relation to the exercise of a right of entry in
accordance with the requirements set down in the Fair Work Act 2009, including:
21.2.3(a) Written notice (an entry notice) is required to be given to MAIB Management
before entering the workplace and should be provided at least twenty four (24)
hours, but no more than fourteen (14) days before the entry. However, the Fair
Work Commission may grant an exemption certificate, exempting the Union
Official from these notice requirements. In such circumstances the permit holder
must either before or as soon as practicable after entering the premises give a
copy of the certificate to the MAIB Management.
21.2.3(b) A union official exercising right of entry to investigate suspected breaches of the
Fair Work Act 2009 and other instruments or to meet with staff members to hold
discussions must do so during working hours.
21.2.4 However, nothing in this clause provides the FSU with a right to enter premises contrary to
section 194(f) or (g) of the Fair Work Act 2009.

21.3

FSU Workplace Representatives
21.3.1 The MAIB recognises that FSU members within the MAIB will elect representatives in
accordance with FSU rules to represent their interest.
21.3.2 The MAIB recognises the FSU’s right to represent the interests of all or any of its members
at all stages during grievance and disciplinary procedures.
21.3.3 FSU representatives will be permitted to spend reasonable paid time inside working hours to
discuss individual issues such as grievance and disciplinary matters with affected staff
members.
21.3.4 Paid time will not be granted to FSU representatives for the purposes of organising or
participating in industrial action.
21.3.5 Where a staff member wishes to consult with an FSU representative on a staff
member/industrial relations issue during working hours, they shall ensure that such a
meeting is arranged at a convenient time that will not conflict with work commitments or
service delivery requirements.

21.4

Facilities
21.4.1 The MAIB agrees to provide reasonable facilities to staff member representatives to enable
them to discharge their duties, such as: the provision of a notice board and reasonable use
of telephones, photocopiers, word processors and postal facilities.
21.4.2 Staff meetings (including Union meetings) may be held in the MAIB’s office premises during
working hours. There shall be no restriction on the timing, frequency or duration of these
meetings, provided that these factors do not interfere with the conduct of the MAIB’s business.
21.4.3 The MAIB agrees to provide a deduction of FSU subscriptions at source from fortnightly salary
payments and to forward all monies collected to the FSU on a timely basis together with a
schedule of the deductions, which have been made.
21.4.4 FSU members will be required to authorise the commencement and termination of their
deductions in writing and forward this to the MAIB’s Finance Department.
21.4.5 The FSU will be responsible for notifying the Finance Department of any changes in union
subscriptions and notifying FSU members accordingly
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22.

NATIONAL EMPLOYMENT STANDARDS (NES)

22.1

The following clauses of this agreement provide for entitlements which supplement and are ancillary
and/or incidental to the NES:
22.1.1 Maximum weekly hours (Clauses 7 and 9.2);
22.1.2 Requests for flexible working arrangements (Clauses 9.3, 11.9.5(f) and 11.9.10);
22.1.3 Parental leave and related entitlements (Clauses 11.8 and 11.9);
22.1.4 Annual leave (Clause 11.4);
22.1.5 Personal/carer’s leave and compassionate leave (Clauses 11.1 and 11.2);
22.1.6 Community service leave (Clause 11.3);
22.1.7 Long service leave (Clause 11.5);
22.1.8 Public holidays (Clause 11.11); and
22.1.9 Notice of termination and redundancy pay (Clause 13.3).

22.2

The following NES minimum standards are not dealt with in this agreement:
22.2.1 Fair Work Information Statement.

23.

NO EXTRA CLAIMS
It is agreed by the parties to this Agreement that no extra claims will be made for changes to wages
or conditions, except as specifically provided for in the Agreement.
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IN THE FAIR WORK COMMISSION
FWC Matter No.:
AG2018/657
Applicant:
Motor Accidents Insurance Board

Undertaking- section 190
I, Paul John Kingston, Chief Executive Officer of the Motor Accidents Insurance Board give
the following undertakings with respect to the Motor Accidents Insurance Board and Finance
Sector Union Enterprise Agreement 2017 ("the Agreement"):
1. I have the authority given to me by the Motor Accidents Insurance Board to
provide this undertaking in relation to this application before the Fair Work
Commission.
2. I undertake to address the issue of Clause 11.3 of the Agreement restricting the
re-crediting of annual leave to an illness or injury (both in terms of applying to leave
over 2 days and not being available where the leave precedes retirement,
termination or resignation) to ensure that it is entirely consistent with section 89(2) of
the Fair Work Act 2009.
3. I undertake to address the issue of Clauses 11.7.1(a) and 11.7.1(b) of the
Agreement allowing accumulated leave to be utilised for paid parental leave to
ensure that it is entirely consistent with section 79(2) of the Fair Work Act 2009.
4. I undertake to address the issue of Clause 11.9 of the Agreement allowing a request
for “up to” 8 weeks concurrent leave by ensuring that the entitlement of 8 weeks is
applied, consistent with section 72 of the Fair Work Act 2009.

Employer name: Motor Accidents Insurance Board
Authority to sign: Paul John Kingston, Chief Executive Officer

Signature:

Date: 15 May 2018
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