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Fair Work Act 2009 
s.185—Enterprise agreement

BWA Group Services Pty Ltd T/A Bankwest
(AG2022/2119)

BANKWEST ENTERPRISE AGREEMENT 2021

Banking finance and insurance industry

COMMISSIONER WILLIAMS PERTH, 18 JULY 2022

Application for approval of the Bankwest Enterprise Agreement 2021

[1] An application has been made for approval of an enterprise agreement known as the 
Bankwest Enterprise Agreement 2021 (the Agreement). The application was made pursuant to 
s.185 of the Fair Work Act 2009 (the Act). It has been made by BWA Group Services Pty Ltd 
T/A Bankwest. The Agreement is a single enterprise agreement.

[2] The Finance Sector Union of Australia (the FSU) has lodged a Form F-18 – Declaration 
of employee organisation in relation to an application for approval of an enterprise agreement.

[3] As a bargaining representative the FSU advises that it supports approval of the 
agreement by the Commission.

[4] The FSU has also given notice under s.183 of the Act that it wants the Agreement to 
cover it. In accordance with s.201(2) I note that the Agreement covers the organisation.

[5] The FSU however disagrees with the statement in the Applicant’s declaration that the 
annual leave term, clause 22. ‘Annual Leave’, does not provide a less beneficial entitlement 
than the National Employment Standard (the NES).

[6] For a number of reasons, the FSU argues that in some circumstances the annual leave 
clause in the agreement is less beneficial than the NES. Whilst I accept in a particular set of 
circumstances the FSU's argument may be correct, clause 37.2 ‘Interaction with the National 
Employment Standards’ of the agreement expressly provides that if the NES provides a greater 
benefit than the agreement the NES provision will apply to the extent it provides a greater 
benefit. Consequently, the FSU's concerns are moot.

[7] Separately the FSU complains that the consultation term in the agreement, clause 35.1 
‘Consultation about major workplace change’, is not worded exactly the same as the model 
consultation term provided in the Fair Work Regulations 2009.

[2022] FWCA 2397

DECISION



[2022] FWCA 2397

2

[8] Whilst this may well be the case there is no such requirement in the Act. Rather, section 
205 of the Act requires only that an agreement include a consultation term that includes specific 
provisions. There is no mandatory wording. I am satisfied in this case that clause 35.1 
‘Consultation about major workplace change’ satisfies the requirements of section 205.

[9] I am also satisfied that each of the requirements of ss.186, 187 and 188 as are relevant 
to this application for approval have been met.

[10] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
26 August 2022. The nominal expiry date of the Agreement is 30 June 2024.
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1. Coverage and operation

1.1 Covered

You will be covered by this Agreement if you are:

a. employed by BWA Group Services Pty Ltd (ABN 88 
111 209 440);

b. employed in a:

i. Bankwest Level 1 or 2 position; or

ii. Bankwest Level 3 position or above and were 
employed as at 17 October 2016, were covered by 
the Bankwest General Enterprise Agreement 2011 
and had not signed a management contract, but 
only to the extent set out in clause 2.5 of this 
Agreement; and

c. not specifically excluded by clause 1.2.

1.2 Not covered

You will not be covered by this Agreement if you are:

a. in the position of Bankwest Level 3 or above (or an 
equivalent position at an equivalent level) except as 
specified in clause 1.1(b)(ii); or

b. employed by Commonwealth Bank of Australia, 
Commonwealth Securities, Colonial Services or 
Commonwealth Insurance or another entity which  
is an associated entity of an entity within the Group.

1.3 Operation

This Agreement commences on 26 August 2022 or the 
start of the first full pay period following approval by the 
Fair Work Commission, whichever is later. The nominal 
expiry date of the Agreement is 30 June 2024 but it will 
continue to operate after this date unless it is terminated 
or replaced.

This Agreement means the Banking Award and the 
Bankwest EA 2019 do not apply to you (but certain 
terms are incorporated as expressly provided in this 
Agreement). Your Salary on the day the Agreement 
starts will not be less than your Salary immediately  
prior to the commencement of this Agreement, if you 
are performing the same position or are in the same 
position on the same basis (including on the same 
contractual arrangement).

Part 1

Coverage and operation
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2. Employment types

Part 2

Employment arrangements

2.1 Full time colleagues

If you are a full time colleague, your ordinary  
hours will be:

a. 38 hours per week, which may be averaged over  
a four week cycle (or any shorter period); or

b. 40 hours per week, which may be averaged over  
a four week cycle (or any shorter period) where there  
has been an election (clause 13.4.1) made to work 
160 hours averaged over a four week cycle.

2.2 Part time colleagues

If you are a part time colleague, you will be engaged to 
work less than 38 ordinary hours per week, which may  
be averaged over a four week cycle (or any shorter 
period).

At the outset of your employment with us, we will agree 
your ordinary hours with you and when you will work your 
ordinary hours. The number of contracted ordinary hours 
cannot be altered unless agreed between you and us, 
however, when you work those hours may change by 
agreement or in accordance with the provisions of the 
Agreement, including under the process in clause 13.3. 
All hours which are additional to your agreed ordinary 
hours will be overtime and paid at overtime rates  
(clause 15). 

If you are a part time colleague with an FTE at or above 
0.9, you can ask in writing to become a full time colleague. 

The request will not be refused by us. The effective date of 
the conversion to full time employment must occur no 
later than eight weeks (unless otherwise agreed) after the 
request has been made by you in writing.

Your entitlements under this Agreement will be pro-rated 
(when compared to the entitlement of a full time 
colleague) based on your ordinary hours of work (unless  
a particular clause in this Agreement provides otherwise).

2.3 Casual colleagues

If you are a casual colleague, you will be advised of this 
in writing at the time you commence with us. Casual 
engagements are intended to cover workload peaks and 
periods of leave and be short term. Your hours of work 
will not exceed 38 ordinary hours per week, which may 
be averaged over a four week cycle (or any shorter 
period). Any additional hours will be overtime hours 
(clause 15).The number of casual colleagues will not 
exceed 5% of the permanent colleagues of Bankwest. 

2.3.1 Casual loading

Your hourly rate of pay for ordinary hours of work (except 
as provided below) will be the applicable minimum hourly 
Salary in clause 8 plus a 25% loading. The loading is paid 
in lieu of annual leave and other parts of this Agreement 
as set out in clause 2.3.2 and any legislative entitlements 
that do not apply to casual colleagues. 

You can be employed with us on a permanent full time, permanent part 
time, casual or maximum term (full time or part time) basis. We will let 
you know the employment arrangement on which you have been engaged 
in your employment contract.
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The casual loading will not be paid and does not form 
part of your hourly rate of pay when you:

a. work overtime (clause 15);

b. recommence work before you have had a 10 hour 
break between days or shifts (clause 14.2); 

c. work ordinary hours on a public holiday (clause 25); or

d. work outside the span of hours in clause 13.1 (the 
loadings specified in clause 13.1 will be paid instead).

Both the casual loading and weekend or shift loading will 
be paid when you are engaged to work ordinary hours  
on weekends or shifts. However, the weekend or shift 
loading payable will be calculated on your Salary and will 
not include the 25% casual loading. 

2.3.2 Clauses that do not apply

As a casual colleague, the following clauses in this 
Agreement will not apply to you:

a. Performance assessment (clause 5);

b. Annual salary increases (clause 9);

c. Short term variable remuneration (clause 10);

d. Higher duties and secondment allowance (clause 
11.2);

e. Point of reference (POR) allowance (clause 11.4);

f. Standby/callback allowances (clause 11.5);

g. Hub and spoke allowance (clause 11.6);

h. District allowance (clause 11.7);

i. Transfer-related expenses (clause 11.9);

j. Time off in lieu of overtime (clause 15.3);

k. Flexible working arrangements (Part 6) except clause 
19 will apply and eligible casual colleagues will be 
able to make a request for flexible working 
arrangements under the NES;

l. Leave entitlements (Part 7) except:

i. Unpaid personal/carer’s leave (clause 23.3) if  
you are rostered to work;

ii. Pandemic leave (clause 24) if you are rostered  
to work;

iii. Rostering on public holidays (clause 25.2);

iv. Payment or time off in lieu for working on a public 
holiday (clause 25.3);

v. Public Holiday in WA not observed in other States 
or Territories (clause 25.4);

vi. Long service leave (clause 26) if you are an  
eligible casual;

vii. Parental leave (clause 27) if you are an eligible 
casual and subject to clause 27;

viii. Compassionate leave (clause 28) if you are 
rostered to work;

ix. Sorry Business leave (clause 29) if you are 
rostered to work;

x. Domestic and family violence leave (clause 30) if 
you are rostered to work;

xi. Community service leave (clause 32.1) if you are 
rostered to work; and

xii. Jury service leave (clause 32.2) will not apply, but 
you are entitled to an unpaid absence from work to 
attend jury service as permitted under the NES; and

m. Ending your employment (Part 8); and

n. Union arrangements (clause 38) except clause 38.1 
will apply.

2.3.3 Changing from casual employment

If you are a casual colleague, you can ask in writing to 
become a full time or part time colleague if you have at least 
12 months working for us and if throughout the six months 
immediately prior to your request, you have worked:

a. 38 ordinary hours per week averaged over a four week 
cycle (or any shorter period) and want to become a 
full time colleague; or 

b. a regular pattern of hours of less than 38 ordinary 
hours per week averaged over a four week cycle  
(or any shorter period) and want to become a part  
time colleague.

We will offer you the opportunity to convert to full or part 
time employment, and consider conversion requests, 
where we are required to do so under the Act. 

We will not reduce or vary your hours of work to avoid  
an obligation under this clause and, if your request  
for conversion to full time or part time employment  
is approved, you will only convert back to casual 
employment with our written agreement.

Your service as a casual colleague will not be recognised 
if you become a full time or part time colleague, unless 
the law provides otherwise.

2.4 Maximum term colleagues

If you are a maximum term colleague, you will be engaged 
to work for a specified period of time and/or a specified 
project/s. We will specify in writing the period of time 
and/or specified project/s for which you are engaged and 
whether you are engaged on a full time or part time basis.
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2.5 Level 3 colleagues covered  
by the Agreement

2.5.1 Annual Salary review

Your Salary will be reviewed annually against established 
performance objectives, and relative to the market, and 
will involve consideration of the market and individual 
performance. In accordance with the approach to salary 
reviews for Level 3 colleagues not covered by the 
Agreement and on a discretionary basis, we will allocate 
a salary review budget (which may be nil) for each 
financial year that will be determined by the general 
market movement and our performance. 

2.5.2 Clauses that do not apply

As a Level 3 colleague, the following clauses in this 
Agreement do not apply to you:

a. Appointment to country locations (clause 7);

b. Annual Salary increases (clause 9);

c. Higher duties (clause 11.2.1);

d. Meal allowance (clause 11.3);

e. Point of reference (POR) allowance (clause 11.4);

f. Standby/callback allowance (clause 11.5);

g. Hub and spoke allowance (clause 11.6);

h. District allowance (clause 11.7);

i. Hours of work (except clauses 13.3 and 
14.1 will apply and clause 15.3 excluding clause 
15.3(d) will apply) (Part 5); and

j. Annual leave loading (clause 22.3).

3. Performing work in 
another location,  
position or business 

We can require you to perform work in, or transfer to, 
 a different location, position or business if it is reasonable 
in the circumstances (including distance) and following 
consideration of your personal and family circumstances 
and where Bankwest provides you with as much notice 
 as practicable but no less than four weeks’ notice. We will 
only require you to work in another position if it is within 
your skills and experience and at your current level or 
above. This clause does not affect any entitlements arising 
under clause 34. Detail about changes to positions in 
circumstances of redundancy is set out in clause 34. 
Where your employment contract is inconsistent with the 
terms of this clause, this clause will prevail.

4. Job evaluation and grades
The role and appropriate level of a position in Bankwest 
will be determined by Hay Points attributed to the 
position. Positions to be evaluated will be considered,  
at first instance, by us. We will determine whether the 
position is to be evaluated by a third party or if it can be 
benchmarked against another position which has similar 
duties, accountabilities and responsibilities. Where 
positions are benchmarked, both the current position 
document and the benchmark document will be 
provided to the position holder, if requested. 

On request from the Union, we will provide all relevant 
evaluation material relating to a particular position.  
The Union will maintain the confidentiality of any 
evaluation material to which they become privy.

There are seven grade allocations covered by this Agreement:

a. Level 1 – containing level 1.1, level 1.2 and level 1.3.  
A level 1 position is defined as one with a Hay points 
evaluation lower than 187;

b. Level 2 – containing level 2.1, level 2.2 and level 2.3.  
A level 2 position is defined as one with a Hay points 
evaluation between 187 and 318, inclusive; and

c. Level 3 (but only to the extent provided for in clause 
1.1(b)(ii)).
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5. Performance assessment
Annual performance objectives will be discussed with 
your workplace team or with you personally, and your Line 
Manager will explain how performance objectives are set 
and measured at the beginning of the performance year.

The objectives will:

a. be set after consultation and consideration of your 
comments or input;

b. as far as is reasonably practicable, be clearly 
communicated prior to the measurement period, or as 
soon as practicable afterwards, and you will continue 
to be assessed against existing objectives until new 
objectives are set and communicated;

c. reflect the work being undertaken in your work area;

d. be realistic and achievable within your ordinary hours 
of work;

e. be aligned to our strategy and business objectives;

f. include demonstrable activities and behaviours if they 
are not numeric targets; and

g. comply with the applicable Group risk framework.

In setting performance objectives and determining 
whether they have been met, the factors that may be 
considered include (but shall not be limited to):

h. staffing numbers in your workplace;

i. market and geographic factors;

j. provision of appropriate and relevant training to 
perform your position;

k. your experience; 

l. where applicable, your performance in each position 
held by you in the performance period; 

m. any impacts on your ability to perform your duties 
resulting from you experiencing domestic violence; and

n. approved absences from duties.

Any adjustment made to your performance assessment 
by virtue of considerations outlined in clause 5(m) shall 
be kept in the strictest confidence and not disclosed to 
any other party without a genuine need to know. 

Your performance objectives will not normally be 
changed within the performance period unless you 
change positions, however, where we believe a change is 
necessary, we will advise you and invite comment from 
you. We will attempt to reach agreement with you on any 
such changes. If agreement is not possible, any change 
will be made on the basis that it must not disadvantage 
you. If applicable, we will engage with any colleague 
representatives as part of this process. 

If you are on probation, you will be expected to be on 
track to achieve your performance objectives during the 
probationary period and achieving performance 
objectives by the conclusion of the probationary period. 
Coaching will be provided if you are not tracking well 
against your performance objectives at two months.

6. Staffing levels
When determining staffing levels for a workplace, we will 
take into account all relevant local level factors including, 
but not limited to, colleague experience, market 
demographics, business opportunities, appropriate 
training and obligations under this Agreement.

We will, so far as is reasonably practicable, include relief to 
cover planned and unplanned absences, in order to meet 
the needs of our business units, to ensure customer 
service levels are met, ensure colleague health and safety 
and allow colleagues to access their entitlements. 

We commit to sufficient staffing to enable you to fulfil your 
duties within rostered hours. Where that is not practicable, 
we will seek to relieve immediate pressure which may be 
caused by an absence and ensure that effective steps are 
taken to avoid, as far as possible, a repeat of the situation. 
Relief colleagues will be experienced and fully trained in the 
position for which they will provide relief. 

Concerns arising from staffing and relief matters can  
be addressed through the dispute resolution procedure  
in clause 36. The Union may be involved in raising  
these concerns on behalf of colleagues at the request  
of colleagues.

7. Appointments to  
country locations

If you are appointed to work in a country location of 
which you are not a permanent resident, the appointment 
will only be offered for a maximum two year term unless 
otherwise agreed. This appointment may be extended  
by agreement between us and you. At the end of the 
appointment, you will be transferred back to the 
geographic location at which you were located prior to 
the appointment or, where this is not practicable, to the 
capital city in your State or Territory of residence 
immediately prior to your appointment or to another 
agreed location. Appointment to a country location in 
accordance with this clause will not prevent you from 
accepting another position within Bankwest.
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8. Minimum rates of pay

8.1 Minimum rates

Your minimum annual or hourly Salary (as relevant) 
will be determined by the type of employment 
arrangement you are on. If you are a: 

a. full time colleague (152 hours averaged over  
a four week cycle), the minimum annual Salary 
for your level is set out in the table; 

b. full time colleague (160 hours averaged over  
a four week cycle), the minimum annual Salary 
for your level is set out in the table plus 5.26%; 

c. part time colleague, the minimum annual  
Salary is the pro-rated value (according to  
your ordinary hours of work as compared  
with a full time colleague as set out in clause 
8.1(a)) for your level set out in the table; or

d. casual colleague, the minimum hourly Salary 
(excluding any applicable casual loading) for 
your level is set out in the table. 

The minimum annual or hourly Salary (as relevant) 
does not apply to trainees, colleagues with 
supported wage arrangements and colleagues on 
the national training wage.

Part 3

Salary arrangements

From 1 July 2021

Level
 

Minimum  
annual Salary

Minimum  
hourly Salary

1.1 $54,013.64 $27.26

1.2 $56,861.37 $28.70

1.3 $59,133.33 $29.84

2.1 $64,400.57 $32.50

2.2 $69,845.32 $35.25

2.3 $75,504.17 $38.11

From 1 July 2022

Level
 

Minimum  
annual Salary

Minimum  
hourly Salary

1.1 $54,823.85 $27.67

1.2 $57,714.29 $29.13

1.3 $60,020.33 $30.29

2.1 $65,366.58 $32.99

2.2 $70,893.00 $35.78

2.3 $76,636.73 $38.68

From 1 July 2023

Level
 

Minimum  
annual Salary

Minimum  
hourly Salary

1.1 $55,646.20 $28.08

1.2 $58,580.00 $29.56

1.3 $60,920.64 $30.75

2.1 $66,347.08 $33.48

2.2 $71,956.39 $36.32

2.3 $77,786.28 $39.26
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8.2 Minimum rates for  
supported wages

To enable us to support people in the workforce who are 
eligible for a supported wage because of the effect of  
a disability, the supported wage system in Schedule D  
of the Banking Award (as it operates at the 
commencement of this Agreement) is incorporated into 
this Agreement and the minimum rates in this Agreement 
will not apply. In the incorporated Schedule D: 

a. any reference to ‘employer’ is a reference to ‘us’;

b. any reference to ‘award’ is a reference to this 
‘Agreement’; and

c. references to minimum wages are those in the 
Banking Award (as varied). 

We may only apply this clause to an eligible colleague 
where their Supported Wage System wage assessment 
agreement has been lodged with the Fair Work 
Commission (or another relevant authority as required 
from time to time) and approved as necessary.

8.3 Minimum rates for national 
training wage

If the national training wage in the Banking Award would 
have applied to you (if the Banking Award applied), the 
minimum wage rates for colleagues undertaking 
traineeships as provided in the Banking Award will apply 
to you in lieu of the minimum rates in this Agreement. For 
colleagues to be paid under the national training wage in 
the Banking Award, a traineeship agreement must be 
in place between you and Bankwest and it must be 
registered with an appropriate National, State or Territory 
training authority.

9. Annual Salary increases

9.1 Criteria you need to meet

You must meet the following criteria to be eligible for an 
annual Salary increase for the relevant performance year:

a. be employed at the date of payment of any annual 
Salary increase following the end of the relevant 
performance year and have not been given or provided 
notice of termination at that time (see clause 9.2 for 
details on timing of the payment of the increase); 

b. have commenced employment with us prior to the 
effective date of the pay increase; and

c. have met minimum performance measures and 
compliance standards (including risk as provided for 
in the Group’s risk framework) at all times, as 
determined at our sole discretion, and completed 
mandatory learning requirements for the relevant 
performance year.

9.2 Amount of Salary increase  
and timing of payment

If you meet the requirements set out in clause 9.1,  
subject to the remainder of this clause, your annual  
Salary increase will be:

a. 3.25% effective 1 July 2021 (based on your annual 
Salary as at 30 June 2021);

b. 3.6% effective 1 July 2022 (based on your annual 
Salary as at 30 June 2022); and

c. 3.25% effective 1 July 2023 (based on your annual 
Salary as at 30 June 2023).

Any Salary increase you receive during the relevant 
performance year, or during the period from 1 July to  
the date that the increase is paid, which is a result of  
a minimum annual Salary uplift as required by clause  
8.1 or as a result of an increase in the minimum rates 
under the Banking Award, will count towards (and will  
not be in addition to) your annual Salary increase under 
this clause.

The annual Salary increase effective 1 July 2022 and 
1 July 2023 will be paid as soon as practicable after the 
end of the relevant performance year and after relevant 
Group approvals have been obtained, but will be paid no 
later than 31 October of the relevant year and backdated 
to 1 July of the relevant year.

We may implement all or part of the annual Salary 
increase under this clause which is effective from 1 July 
2021 on a date in advance of the commencement of this 
Agreement and, if we do so, it will count as satisfying our 
obligations under this clause in respect of that annual 
Salary increase.
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9.3 Changes to timing of payment  
of Salary increases

If we provide colleagues at least three months’ notice in 
writing, we may adjust the effective date of the Salary 
increase set out in clause 9.2(c). 

If you meet the requirements set out in clause 9.1  
and we provide such notice for Salary increase set out  
in clause 9.2(c), the following shall apply in place of that 
clause:

a. if you were employed by us on 30 June 2023, you  
will receive a one-off lump sum payment to reflect the 
amount you would have received had the Salary 
increase referred to in clause 9.2(c) applied for the 
period from 1 July 2023 to 30 September 2023  
(you will receive the value of the Salary increase  
from 1 July 2023 to 30 September 2023 based  
on your 30 June 2023 annual Salary); and

b. clause 9.2(c) shall be read as “3.25% effective 
1 October 2023 (based on your annual Salary  
as at 30 September 2023)”.

Any Salary increase you receive during the relevant 
performance year, or during the period from 1 July to  
the date that the increase is paid, which is a result of  
a minimum annual Salary uplift as required by clause  
8.1 or as a result of an increase in the minimum rates 
under the Banking Award, will count towards (and will  
not be in addition to) your annual Salary increase under  
this clause.

9.4 Promotion

On promotion to a:

a. Level 1 position, you will receive a pay increase of not 
less than 2% of your Salary immediately prior to the 
promotion; and

b. Level 2 position, you will receive a pay increase of not 
less than 3% of your Salary immediately prior to the 
promotion.

This clause shall not apply where your Salary is already at 
least 10% higher than the minimum specified in clause 
8.1 for your new position.

10. Short term variable 
remuneration

We will continue to include you (other than casual and 
maximum term colleagues) within the scope of short 
term variable remuneration (“STVR”) plans until at least 
the nominal expiry date of this Agreement. STVR plans 
are intended to reward performance and behaviours and 
may be adjusted for risk. We retain full discretion over 
STVR plans including payments and funding and we may, 
from time to time, change those plans. This includes 
changing the potential STVR payments that you may 
receive and the criteria you need to satisfy to be eligible to 
receive a STVR payment. Such STVR plans do not form 
part of this Agreement and cannot be the subject  
of a dispute under clause 36.

10.1 STVR alternative arrangements

Bankwest may, where you agree to participate in a trial  
of an alternative form of compensation, introduce  
a remuneration arrangement which involves you being 
offered and accepting an alternative form of 
compensation (for example an increase in annual Salary 
or an allowance) and not participating in the STVR plans. 
We may, having consulted with you, end such an 
alternative arrangement at our discretion at which time 
you will again become entitled to participate in the STVR 
plans under this clause. However, any payment under the 
STVR plans or the alternative arrangement will be made 
only in respect of the period for which the relevant plan 
or arrangement applied.
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11. Allowances and 
reimbursements

11.1 Checking which allowances  
apply to you

Some colleagues will not receive certain allowances in 
this clause. Please check the following clauses:

a. Casual colleagues – some allowances will not apply 
(clause 2.3.2); 

b. Level 3 colleagues – some allowances will not apply 
(clause 2.5); and

c. Remote working arrangements – some allowances 
will not apply (clause 21.1).

For part time colleagues, the value of the allowances  
under clause 11 will be pro-rated based on your ordinary 
hours of work (unless a particular clause provides 
otherwise). Where a clause in this Part requires approval, 
this approval must be obtained from your Line Manager.

11.2 Higher duties and  
secondment allowance

You may be eligible for a higher duties allowance or 
secondment allowance in accordance with this clause. 
If you are temporarily appointed to perform duties in  
a lower level while remaining in your substantive 
position, your Salary will not be reduced as a result  
of the appointment nor will you be disadvantaged 
financially with regard to bonus or incentive plans  
due to time away from your normal position.

11.2.1 Higher duties allowance

You are eligible for a higher duties allowance where you 
perform higher duties for at least one continuous week 
(including public holidays) if you are temporarily 
appointed to perform the duties of a position of a higher 
level while remaining in your substantive position. For the 
avoidance of doubt, you will not be entitled to a higher 
duties allowance if you perform some tasks which are at 
a higher level of complexity than typically occurs for your 
level and which would normally be part of the higher level 
(for example, a Teller covering the Consultant counter 
during a lunch break).

The allowance payable will be determined by the greater of:

a. the difference between your actual annual Salary 
and the minimum annual Salary for the higher level in 
clause 8.1 (pro-rated for part time colleagues); or

b. your actual annual Salary plus:

i. 2% of your actual annual Salary if your higher level 
is in Level 1;

ii. 2.5% of your actual annual Salary if your higher 
level is in Level 2; or

iii. 5% of your actual annual Salary if your higher level 
is in Level 3 or above.

You will not be paid the higher duties allowance above if:

c. you are absent on personal/carer’s leave or annual 
leave for more than one week, unless you have been 
performing the duties of a position of a higher level 
for at least three months; or

d. your actual annual Salary is 10% higher than the 
applicable minimum annual Salary for the higher level 
in clause 8.1, but you and your Line Manager may 
agree to an additional payment.

Part 4

Allowances and benefits
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Where you perform higher duties to the position of Retail 
Branch Manager:

a. you will be entitled to the payment in clause 11.2.1(b) 
where the higher duties are performed for the day 
during weekend trading; and

b. where applicable, you will be entitled to the higher of 
the payment in clause 11.2.1(b) or the POR allowance 
in clause 11.4 (but not both).

Where your substantive position is in Level 1 or 2 and you 
are working higher duties in a position which is  
Level 3 or above (including in a position at a level not 
covered by this Agreement), you may be required to work 
reasonable overtime and will continue to have access  
to an RDO if you normally work 152 hours over 19 days 
averaged over a four week cycle.

11.2.2 Secondment allowance

You are eligible for a secondment allowance where you 
are on secondment to a position in a higher level covered 
by this Agreement. The allowance payable will be 
determined by the greater of:

a. the difference between your actual annual Salary 
 and the minimum annual Salary for the higher level in 
clause 8.1 (pro-rated for part time colleagues); or

b. your actual annual Salary plus 5%.

You will not be paid the secondment allowance above if:

c. you are absent on personal/carer’s leave or annual 
leave for more than one week, unless you have been 
performing the duties of a position of a higher level 
for at least three months or have been directed to 
take annual leave in clause 22.1.1; or

d. your actual annual Salary is 10% higher than the 
applicable minimum annual Salary for the higher level 
in clause 8.1, but you and your Line Manager may 
agree to an additional payment.

If you are offered a secondment, you will be provided with 
a written offer. You will not be disadvantaged financially 
with regard to bonus or incentive plans due to time away 
from your normal position. You will continue to be 
covered by the Agreement where the secondment is to a 
position not covered by the Agreement, elsewhere within 
the Group or any other employer.

11.3  Meal allowance

The meal allowance is $23.00. This allowance will not  
be pro-rated for part time or casual colleagues. You will 
receive the meal allowance if you are directed to work 
overtime and are paid for the overtime if it means you 
work in excess of: 

a. 10 hours (excluding meal breaks) on any day; or

b. Five overtime hours on any weekend day or public 
holiday.

A further meal allowance will be paid for each additional 
consecutive period of five hours of work if you are 
directed to work overtime and are paid for the overtime 
(excluding meal breaks) after you first become entitled to 
a meal allowance.

You will not receive a meal allowance if:

c. we provide you with a suitable meal;

d. we reimburse you for the cost of a meal; or

e. you are remote working from your home or other 
location approved by us (clause 21).

11.4 Point of reference (POR) 
allowance

A POR is a colleague who has been nominated by the 
Retail Branch Manager at a Retail Branch to act as  
a support on product and procedural enquiries from other 
colleagues in the Retail Branch. A POR is not responsible 
for the overall performance of the location. A POR:

a. acts as a change or service champion and looks  
for opportunities to drive improvement initiatives;

b. acts as a support and escalation point for colleagues 
in resolving customer complaints; 

c. observes, coaches and provides feedback to other 
colleagues: and

d. provides support to all other colleagues and Retail 
Branch leaders by answering queries where possible.

We will ensure that there is a colleague appointed as POR 
at all times in each Retail Branch in Western Australia. 
Outside Western Australia, the appointment of a POR is 
entirely at our discretion.
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An allowance will be paid to you if you are appointed  
to perform POR duties for one day or more as follows:

e. $1,238.75 per annum, pro-rated to a daily rate, in a 
Retail Branch with seven or less FTE colleagues; or 

f. $2,475.45 per annum, pro-rated to a daily rate in a 
Retail Branch with more than seven FTE colleagues.

The POR Allowance will be paid fortnightly.

11.5 Standby/callback allowances

If you are rostered to be ready to perform work outside 
ordinary hours, you will be paid a standby allowance of 
$52.85 per day (which is not pro-rated for part time 
colleagues).

If you are rostered on standby and you are recalled to 
work, you will be paid overtime for time worked (clause 
15) for a minimum of four hours. Time spent travelling 
from home to work and back to home, using the most 
direct route, will be included as time worked when 
assessing overtime for this clause. 

If you do not have access to a personal or work issued 
mobile phone, you will be reimbursed for any work-related 
calls at the applicable call rate. You will be required to 
provide evidence of the work-related calls when you claim 
reimbursement, unless we advise this is not required.

If you work in a Retail Branch and are recalled to work  
for incidental matters of a type that includes dropping  
off branch keys, attending after hours security matters  
or providing safe combinations, the provisions of  
this clause shall apply to you (except you will not be 
entitled to the standby allowance daily rate) without the 
need to satisfy the requirement of having been rostered 
on standby. The recall must be at the direction of your 
Line Manager or a reasonable requirement of your 
position. 

If you are recalled to work, the following travel allowances 
will apply:

a. personal motor vehicle - you will be paid a car 
allowance per kilometre travelled at the applicable 
rate set out in clause 11.8.1 and calculated on home 
to home basis using the most direct route; or

b. taxi fares – reimbursed in full from home to home 
using the most direct route.

11.6 Hub and spoke allowance

Where you are appointed to provide leave cover in the hub 
and spoke Retail Branches relief model, we will pay you 
an annual allowance of $2,662.62, payable fortnightly to 
cover the costs of travel-related to your hub and spoke 
position, being expenses expected to be incurred 
maintaining and using the car.

If your actual reasonable costs of travel exceed the  
value of the allowance in any four week period, you will 
be entitled to an additional motor vehicle allowance 
(clause 11.8.1).

If any part time colleague feels that the pro-rated 
allowance operates in an inequitable way due to their 
pattern of hours, they may raise it with their Line 
Manager. Bankwest, in consultation with you and the 
Union if you request, will review your situation and, where 
appropriate, make adjustments.
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11.7 District allowance

The district allowance is payable to compensate you, where your usual place of work is in a specified location  
(except where you are in receipt of the benefits under clause 11.8.2) and you reside in that specified location, for the 
effects of climatic conditions, cost of living, local amenities and isolation. 

The district allowances (expressed as an annual figure) are:

Specified Location

 
 
 

Allowance for 
colleagues

 
 

Allowance for each 
dependent child 

under 19 years of 
age who resides  

with the colleague

Allowance where 
partner resides  

with the colleague

 

A $705.97 $130.94 $355.72
Corrigin, Dalwallinu, Jurien Kondinin, 
Manjimup, Moora, Narembeen, 
Pemberton, Margaret River, Katanning, 
Bridgetown, Northam, Mount Barker, 
Collie, Denmark, Merredin, Wagin, 
Augusta, Narrogin, Kojonup

B $1,032.23 $185.49 $516.11
Carnarvon, Esperance, Jerramungup, 
Kalgoorlie, Lake Grace, Morawa

C $7,120.83 $1,286.46 $3,559.33
Broome, Karratha, Newman,

Port Hedland

D $8,378.93 $1,507.97 $4,188.92
Kununurra

E  
(Applicable to internal transferees only)

$705.97 $130.94 $355.72

Bunbury, Busselton, Dunsborough, 
Albany, Geraldton

The allowance will be pro-rated for any part of the year where your usual place of work is a specified location if you are 
not based in that location for the full year. The allowance will be paid during annual leave and other paid absences for up 
to four weeks on each occasion.

You will be paid the “Allowance for colleagues” rate based on your workplace location. If you believe you are entitled  
to additional amounts for dependents and a partner also residing with you, you will need to make a claim.
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11.8 Travel for work and after hours

The entitlements in clause 11.8 will not be pro-rated for 
part time or casual colleagues and you will only be paid 
or reimbursed for the travel if you have made a claim for 
payment within 28 calendar days of you travelling as 
outlined in the relevant clause below, and the claim has 
been approved. You will not receive the travel allowances 
and expense reimbursements if you are remote working 
(clause 21) in relation to travel to/from your usual place 
of work. 

If you are required to travel for business purposes outside 
of normal working hours:

a. on weekdays, you will receive one hour time off in lieu 
for each hour as set out in clause 15.3; and

b. on weekends, you will receive the applicable overtime 
payments as set out in clause 15.2. 

11.8.1 Directed to travel for work using personal vehicle

Where we have approved you using your own car for work 
purposes, you will be paid a car allowance of $0.81 per 
kilometre travelled. The car allowance covers all costs 
including ‘wear and tear’ and petrol, and you carry all risks 
(including third party).

Where regular use of your own car is required as a core 
part of your position (for example mobile lending), the per 
kilometre payment method contained within this clause 
can be replaced with an agreed annual allowance that 
can either be paid as a single lump sum amount or 
fortnightly allowance to cover expenses expected to be 
incurred in maintaining and using the car. The allowance 
will be paid during annual leave and other paid absences 
for up to four weeks on each occasion. However, this 
does not apply if you are entitled to the Hub and Spoke 
Allowance under clause 11.6.

11.8.2 Working at different workplace –  
no access to usual residence

Where you are directed to attend a place away from your 
usual place(s) of work and you are not able to reasonably 
access or return to your usual place of residence (such 
as when you travel to interstate or intrastate locations), 
you will be reimbursed for all reasonable work-related 
expenses incurred which exceed work-related expenses 
you would usually incur. Reasonable expenses may 
include, but are not limited to, accommodation, meals 

and travel costs. You must obtain approval before 
incurring these expenses (unless it is not practical to do 
so). We will require you to provide evidence of the 
expenses incurred, for example receipts, before 
reimbursement will be paid. Dependent Immediate Family 
members who need to make the journey with you, or of 
necessity make the same journey separately, shall be 
entitled to the same benefits as outlined within this clause. 

11.8.3 Working at different workplace – access to  
usual residence

Where you are directed to work temporarily at a location 
other than your usual place(s) of work during the course 
of one day, you will be reimbursed for:

a. any additional travel costs associated with attending 
the temporary location; 

b. reasonable costs of any meal/s purchased by you for 
breakfast and dinner, but only where the nature of the 
temporary location is such that your normal meal 
arrangements are impracticable; and

c. any other reasonable costs incurred due to the 
temporary placement.

We will require you to provide evidence of the expenses 
incurred, for example receipts, before reimbursement  
will be paid. This clause does not apply if you are remote 
working (clause 21).

11.8.4 Travel after hours

In situations where:

a. we require you to work overtime outside normal 
business hours, or at a time for which you are not 
regularly rostered; and 

b. you finish at a time when no reasonable means of 
public transport is available having regard to your 
security and safety,

we will reimburse you for your journey from work  
to home by taxi (which may include sharing taxis),  
a combination of taxi and another form of transport 
(which may include a taxi to your parked car), secure 
parking or any other mode of transport specified in the 
applicable policy in place from time to time. This clause 
will not apply to you if you receive a per kilometre car 
allowance for the travel home in clause 11.8.1.
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11.9 Transfer-related expenses

If we require you to permanently move home because we 
have transferred you to a new location, the arrangements 
in this clause will apply to you. This also includes 
situations where it is necessary for you to move home 
due to redeployment within Bankwest as a result of 
redundancy. You should generally make a claim for 
payment within three months of being able to make the 
claim. The provisions in this clause will not apply to  
you if you request or choose to apply for a position in 
a different location (and are appointed to that position). 
However if you transfer at your own request (including 
applying for an advertised position), you may receive 
relocation expenses (either in full or part) at our sole 
discretion. The entitlements in this clause will not be 
pro-rated for part time colleagues. 

Where you are occupying a dwelling arranged by us as  
a result of a Company Initiated Transfer and you are 
required to vacate the accommodation during the term of 
appointment for reasons beyond your control, you will be 
reimbursed for all associated costs in accordance with 
this clause.

11.9.1 Travelling and removal expenses

We will reimburse you for reasonable travelling expenses 
as agreed in advance with you and as are otherwise 
reasonably incurred in unforeseen circumstances that 
arise during your move, for you and your dependent 
Immediate Family Members to your new place of 
residence. This may include taxi, meals, accommodation, 
economy class airfares or other public transport. If you 
use your own car to travel from your current home to your 
new home, we will pay the car allowance in clause 11.8.1 
for the travel.

We will also reimburse you for the reasonable costs of 
removalist services (including any necessary storage 
and related insurance costs) to move your personal 
effects from your current home to your new home. 
We will not make a monetary payment if you choose not 
to use removalist services.

11.9.2 Temporary accommodation expenses

Subject to you obtaining prior approval, we will reimburse 
you for the reasonable cost of temporary accommodation 
between leaving your old home and moving into your new 
home where the accommodation is required because you 
are transiting to your new location, your personal effects 
have not arrived at the new location or you are waiting 
to acquire or access your new home. Where you are in 
temporary accommodation for more than seven calendar 
days,  you will be required to contribute one third of the 
cost of the accommodation for up to a further three 
months. Any payments for any further period beyond this 
time will be at our sole discretion.

11.9.3 Transfer allowance

We will pay you the following one-off allowance when you move into your new home:

You are not accompanied by 
dependent Immediate 

Family Members

You are accompanied by 
dependent Immediate 

Family Members

You move into a home you furnish $1,125.97 $2,251.94

You move into furnished 
accommodation, rented furnished 
accommodation or to private board

$564.47 $1,128.94

If we provide you with accommodation (such as a serviced apartment) in your new location, you will not be paid the 
one-off allowance.
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11.9.4 Repatriation costs

Where applicable, we will meet all reasonable removal 
expenses incurred by you if, within six months of retiring, 
being made redundant or as otherwise agreed, you return 
to the first location at which you commenced 
employment with us, or the place from which you were 
relocated as a result of a Company Initiated Transfer.

11.10 Increases to allowances

The allowances specified in clause 11 include 2021 
adjustments. Increases to the allowances in clause 11 
will be effective from 1 July 2022 and each 1 July 
thereafter during the nominal term of the Agreement 
as follows: 

Allowance Increase per year 

Meal, travel (km), district, 
hub and spoke and transfer

1.8%

Standby/callback allowance 
and point of reference

3.25%

Adjusted rates will be paid in the first pay period on or 
after 1 July, or otherwise as soon as practicable.

12. Benefits

12.1 Salary sacrifice arrangements

You are able to salary sacrifice part of your Salary in  
line with the Group’s approved salary sacrifice program 
(as amended from time to time). If you have a salary 
sacrifice arrangement, we will deduct an amount from 
your Salary which is equivalent to the salary sacrifice 
amount (and any associated costs, taxes and charges 
incurred by us). This will reduce the cash component  
of your Salary. Your allowances and benefits under this 
Agreement, however, will be calculated on the basis of 
your pre-sacrifice Salary.

12.2 Superannuation

We will make Superannuation Contributions to the 
applicable complying superannuation fund that you 
choose. Currently, Superannuation Contributions are  
at the rate of 10% of ordinary time earnings to the 
maximum superannuation contribution base which  
is applied quarterly. This rate may change during the 
nominal term of this Agreement in accordance with 
legislation.

If you do not choose a superannuation fund, your 
Superannuation Contributions will be made to  
a superannuation fund as required, or as otherwise 
permitted, by the Superannuation Guarantee Legislation. 
This may be: 

a. if there is a “stapled fund” (within the meaning of the 
Superannuation Guarantee Legislation) for you when 
you commence employment, that fund:

b. Bankwest’s default MySuper fund; or

c. another complying superannuation fund we 
nominate provided it offers a MySuper product  
or otherwise satisfies section 194 of the Act as 
Bankwest’s default fund. 

The value and frequency of the Superannuation 
Contributions that we will make into the fund will be  
in accordance with the Superannuation Guarantee 
Legislation. 

12.3 Payment of salary and Bankwest 
transaction account

We will pay your Salary on a fortnightly basis into your 
Bankwest bank account or an alternative bank account 
you specify.

While you are employed by us, we will provide you with  
a transaction account, free of any maintenance fees, 
transaction fees and withdrawal fees (although other 
institutions’ ATM fees will apply). 

Where you authorise us in writing to deduct Union 
membership fees from your Salary, we will deduct the 
fees and remit them to the Union in a timely manner.

Bankwest Enterprise Agreement 2021 18



Section A – All colleagues 

13. Ordinary hours 
Subject to clause 13.4, your ordinary hours (excluding 
meal breaks) are determined by the type of employment 
arrangement you are on as follows: 

a. ordinary hours for full time colleagues are:
i. 38 hours per week, which may be averaged over  

a four week cycle (or any shorter period); or

ii. 40 hours per week, which may be averaged over  
a four week cycle (or any shorter period) worked 
over a maximum of 20 days for colleagues who 
have so elected (clause 13.4.1(b));

b. ordinary hours for part time colleagues are your 
agreed ordinary hours of work (clause 2.2) which 
must be less than 38 hours per week, which may be 
averaged over a four week cycle (or any shorter period); 
or

c. ordinary hours for casual colleagues are a maximum 
of 38 hours per week, which may be averaged over  
a four week cycle (or any shorter period).

Time up to 152 hours in the cycle will be conceded, 
however, when you are directed to go home during the 
cycle due to a lack of work.

Your ordinary hours on any day (excluding meal breaks) 
will be:

d. a minimum of four hours or, by agreement between you 
and your Line Manager, two hours; and

e. a maximum of 10 hours or, by agreement between 
you and your Line Manager, 12 hours.

You and your Line Manager may agree in writing to 
these hours being worked in two non-consecutive 
periods on a single day. You may make a request in 
writing to work these hours in more than two non-
consecutive periods on a single day. Any break between 
non-consecutive periods will be unpaid. Either party may 
elect to permanently or for a particular day cease 
working non-consecutive periods with four weeks’ 
notice unless otherwise agreed. If you are a shiftworker, 
you will not be permitted to work non-consecutive 
periods on a single day in any circumstance.

You are entitled to two non-working days each week 
which will be determined by us and during which time 
you will not be required to work any ordinary hours. 
These will be consecutive unless you and your Line 
Manager agree otherwise.

Your workload should be completed during ordinary 
hours. However, in addition to your ordinary hours, we 
may require you to work reasonable overtime. You may 
refuse to work overtime in circumstances where the 
working of such overtime would result in you working 
hours which are unreasonable having regard to:

f. health and safety matters;

g. customer and business requirements;

h. your personal and family circumstances; and

i. the notice (if any) we have given you of the overtime 
to be worked.

If you are a part time colleague, you will not be required  
by us to work overtime, other than for the attendance at 
training courses where reasonable notice is provided  
to you. However, you and we may agree that you will  
work overtime.

Part 5

Hours of work
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13.1 Span of hours

Ordinary hours are generally worked between 6am and 
9.30pm on weekdays and 7.30am to 5.30pm on 
weekends (including if you have been engaged as an 
Ordinary Hours Seven Days colleague).

If you have been engaged as an Ordinary Hours Monday 
to Friday colleague, your ordinary hours will be worked 
Monday to Friday between 6am and 9.30pm, unless you 
agree otherwise, in which case your ordinary hours may 
be worked 7.30am to 5.30pm on weekends. 

If we have directed or approved, in advance, you to work 
ordinary hours outside these times, you will be paid the 
following loadings for working those hours:

All colleagues except 160 hour colleagues:

Day Rate

On a weekday or 
on a Saturday

 - 50% for the first three hours
 - 100% after the first three hours

On a Sunday  - 100% for all hours

On a public 
holiday

 - 100% for all hours
 - See clause 25.3 and 25.4 for 

more detail about hours of 
work on a public holiday

160 hour colleagues:

Day Rate

On a weekday or 
on a Saturday

 - 50% for the first hour
 - 100% after the first hour

On a Sunday  - 100% for all hours

On a public 
holiday

 - 100% for all hours
 - See clause 25.3 and 25.4 for 

more detail about hours of 
work on a public holiday

All overtime hours under clause 15.1 which are worked 
on a weekday or Saturday and are subject to a 50% or 
100% loading under clause 15.2 are cumulative with 
ordinary hours worked outside the span of hours under 
this clause for the purpose of calculating whether the 
50% or 100% loading applies. 

The loadings will be calculated using your hourly 
Salary (and any higher duty allowance or 
secondment allowance if applicable), will be 
calculated on a weekly basis and will not be paid 
when you are not at work. The loadings will not be 
paid if you are a shiftworker or working overtime 
and will not be included in calculating your 
overtime payment (including a payment in lieu  
of overtime). If you are entitled to be paid this 
loading and any other loading (other than a higher 
duty allowance or secondment allowance) under  
a provision of this Agreement for the same hours, 
you will be paid the higher rate, but not both.

13.2 Ordinary hours on  
the weekend

Where you have agreed to, or your engagement 
provides for, working on weekends, we may roster 
or require you to work ordinary hours on the 
weekend. If you no longer want to work ordinary 
hours on the weekend because of personal or 
family circumstances, you can make a request 
to stop working those hours by giving three 
months’ written notice (or less if agreed) to your 
Line Manager. 

We will consider our customer and business  
needs in assessing your request and will not 
unreasonably refuse your request. Generally, your 
request will not be approved unless a suitable 
colleague is available to replace your weekend 
hours and we can accommodate your request  
to change when you work your ordinary hours.  
If your request is approved, you will be notified  
in writing and your ordinary hours worked will be 
Monday to Friday (regardless of any provision in 
your employment contract).

If you work ordinary hours on the weekends, you 
will receive a loading on your hourly Salary of:

a. 50% on Saturday and 75% on Sunday for 
ordinary hours worked on or after 7.30am and 
before 5.30pm; or

b. loadings as set out in clause 13.1 for hours 
worked on or after 5.30pm and before 7.30am.

If the time worked is overtime, you will receive 
the applicable overtime loading and not the 
weekend loading.

The weekend loadings will be calculated using 
your hourly Salary (and any higher duty allowance 
or secondment allowance if applicable) and not 
be paid when you are not at work.
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You may work at a different location on the weekend to 
your normal location. This clause does not apply to you if 
you are a shiftworker in clause 16.

13.3 Changes to when ordinary  
hours are worked

If you are a full time or part time colleague, we may 
require you to change when you work your ordinary hours 
but we will only do so after consultation with you and 
having regard to:

a. business requirements;

b. family responsibilities and child care arrangements; 

c. health, safety and transport;

d. availability of colleagues at particular times;

e. other available options such as different positions, 
locations, job sharing and hours worked by other 
colleagues; and

f. any other relevant factors.

We will aim to give you at least 28 calendar days’ notice  
of any change to when you work your ordinary hours but 
sometimes this may not be possible due to operational 
needs. A notice period of 42 calendar days will be provided 
where we are ceasing your weekend work. We will consult 
with you about any proposed changes and we will:

g. give information to you and any representatives about 
the proposed changes; and

h. invite you and any representatives to raise any views 
about the effect of changes, including any impact on 
your family or caring responsibilities and consider any 
views given.

However, the Line Manager will ultimately determine 
rostered hours that will satisfy business requirements.

If there is a natural disaster or catastrophe, a pandemic 
or any other significant event, substantial disruption or 
emergency whether global, national or local, which 
requires an additional level of staffing above established 
patterns so that we can meet our customer and business 
needs, on a short term basis we may require you to work, 
change when you work and/or require you to work 
reasonable overtime. Minor changes to accommodate 
unforeseen circumstances may be made with shorter 
notice, subject to your agreement. We will take into 
account your personal and family circumstances when 
requiring you to work at these times and give you as 
much notice as practicable.

This clause does not apply to you if you are a shiftworker 
in clause 16.

13.4 Ordinary hours per four week cycle 
– 152 hours and 160 hours

Colleagues working outside Western Australia in a Retail 
Branch continue to be entitled to work 152 hours over  
20 days in a four week period and be rostered off for  
a minimum of 12 weekends and four public holidays in 
each full calendar year you work. 

13.4.1 Election of working hours per four week cycle

Clause 13.4.1 does not apply to colleagues working 
outside Western Australia in a Retail Branch. 

While flexibility in scheduling hours is a priority, ordinary 
hours for full time colleagues (excluding meal breaks) will:

a. equal 152 hours averaged over a four week cycle worked 
over a maximum of 19 days in a four week cycle; or

b. where elected, equal 160 hours averaged over a 
four week cycle worked over a maximum of 20 days in  
a four week cycle and you will be paid an annual 
Salary which is 5.26% greater than a comparable 
colleague under clause 13.4.1(a).

New colleagues will have the opportunity on or before 
commencement of employment to elect to work 
160 hours averaged over a four week cycle, and may 
change their election at the end of their probationary 
period. In September 2023 and then every second 
subsequent year, eligible colleagues will be given the 
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option of altering their election and any such election 
must be made in writing no later than 30 September with 
effect from 1 December of the relevant year. If you 
commenced employment prior to the commencement of 
the Agreement, your election will already have been made 
and that election will remain in force until the next 
prescribed election date specified in this clause.

The following principles will apply to your election to 
work 160 hours averaged over a four-week cycle:

c. the election to work 160 hours averaged over  
a four week cycle will be made freely;

d. where an election is not made, you will continue  
to be employed on 152 hours averaged over  
a four week cycle;

e. you will not be disadvantaged in career or 
promotional opportunities based on your election;

f. no positions will be advertised as 160 hours averaged 
over a four week cycle only; and

g. in exceptional circumstances, we will allow you to 
alter your election to work 152 hours or 160 hours 
averaged over a four week cycle, other than at the 
scheduled times for election.

13.4.2 Rostered Days Off (RDO)

Clause 13.4.2 does not apply to colleagues working 
outside Western Australia in a Retail Branch. 

If you are a full time colleague working 152 hours over 19 
days averaged over four week cycle in accordance with 
clause 13.4.1(a), you are entitled to 12 RDOs each 
calendar year, exclusive of annual leave. If you 
commence employment during a calendar year, you are 
entitled to RDOs on a pro-rated basis. By agreement, an 
RDO may be:

a. taken as a whole day;

b. taken as two half days; or

c. deferred to the next four week cycle.

RDOs will be scheduled and included in your roster by 
your Line Manager at least one month in advance (unless 
you work in an area of the business that does not use  
a rostering system in which case you will be advised by 
your Line Manager of the scheduled day). A lesser period 
of notice can be given by agreement between you and 
your Line Manager. You are permitted to swap days with 
other colleagues in your team if another day is more 
suitable for you and another colleague in your team 
agrees to the swap. 

However, there may be some circumstances where for 
valid business reasons they are not scheduled or they are 
scheduled but unable to be taken. Where this occurs and 
you have accrued three RDOs, the Line Manager and 
colleague must enter into discussions about an agreed 
time to schedule those accrued RDOs within the following 
three months. If agreement cannot be reached because 
of valid business reasons, your Line Manager can 
schedule those days within the following three months. 
Scheduled RDOs due in the following three month period  
will be taken before accrued RDOs are utilised.

If your Line Manager does not schedule your accrued 
RDOs (or they are scheduled but not able to be taken  
due to valid business reasons) within the following  
three months, you may elect the following options:

d. continue to accrue the RDOs to be scheduled within 
the following three months; or 

e. be paid out for the accrued RDOs at a loading of  
50% of your hourly Salary.

Accrued but unused RDOs will be paid out to you at  
a loading of 50% of your hourly Salary if you become 
employed in a position not covered by the Agreement.

Where you have a shortfall in hours because you have not 
worked 152 hours over 19 days averaged over a four week 
cycle (including leave), the following arrangements apply 
by agreement between you and your Line Manager:

f. you can take your full RDO and make up the shortfall 
over the subsequent four week cycle;

g. you can attend work for an appropriate portion of the 
day on which the RDO is scheduled; or

h. you can take the RDO and utilise annual leave to cover 
the shortfall in hours.

You will have your RDO entitlement adjusted for leave 
taken (other than annual leave), including (but not limited 
to) personal leave (including sick leave on workers 
compensation), long service leave, parental leave (at full or 
half pay), career break, purchased leave, compassionate 
leave, community service leave, domestic violence leave, 
special paid leave, full time study leave, career break and 
leave without pay. Where you have elected to work 152 
hours over 19 days, 24 minutes will be conceded for public 
holidays which fall on normal working days.
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13.4.3 Grandfathered arrangements

If, immediately prior to this Agreement commencing, you 
were a part time colleague with an FTE of 0.9 or above 
and receiving an RDO entitlement, clause 13.4.2 will 
continue to apply to you unless you become a part time 
colleague with an FTE below 0.9 or you become a full 
time colleague (in which case clause 13.4.2 will apply to 
you in its own right and not by virtue of clause 13.4.3). 
Where a colleague ceases to be entitled to an RDO under 
clause 13.4.3, the colleague will not become entitled in 
the future to an RDO under clause 13.4.3.

If you are eligible for RDOs under clause 13.4.3, we may 
make an offer, and you may agree, for you to opt out of 
RDOs. If you accept the offer in writing, you will have no 
entitlement to RDOs from the date you accept the offer 
(except where clause 13.4.2 applies to you in its own 
right and not by virtue of clause 13.4.3) and you will only 
be required to work those hours subject of your 
engagement under clause 2.2.

13.5 Roster design

Rosters will be determined in the spirit of mutuality and 
cooperation and, where practicable, achieved through 
agreement (except with respect to the scheduling of 
RDOs as outlined in clause 13.4.2). You will be invited  
to contribute to the process of roster design and 
colleagues and Line Managers will discuss both personal 
and business needs as part of this process. 

We will construct rosters and work patterns so that they 
take account of work health and safety requirements 
such as providing for a variety of physical tasks and 
movement and appropriate breaks from continuous 
screen and keyboard work. If raised with us, we will fully 
consider any suggestions from colleagues or the Union 
about the structure of work when designing rosters.

You and your Line Manager may agree to swap shifts  
to suit personal needs provided that no additional costs 
are incurred by us as a result of the swap.

13.6 Flexible work rosters – Customer 
Contact Centre

The following provisions only apply to you if employed  
in the Bankwest Customer Contact Centre:

a. provided you are given at least six weeks’ notice,  
a roster may contain a flexible week whereby the 
roster for that week can be issued or changed up to  
seven days before the commencement of that week;

b. flexible weeks cannot occur any more frequently than 
one week in six and you must be advised, as part of the 
notice of the flexible week, of the hours parameters 
that will apply to rostering in that week; and

c. if you have fixed rosters which have been agreed  
with us due to personal needs, you will not be subject 
to a flexible week.

14. Breaks

14.1 Meal and rest breaks

We will not require you to work for more than five hours 
without a meal break, unless you and your Line Manager 
agree otherwise or you are due to finish within  30 minutes 
of the break becoming due (whether because you are 
working ordinary hours or overtime hours). You are entitled 
to a second meal break if you work more than 5½ hours 
after the end of your first meal break. However, you will not 
receive a second meal break if you are due to finish work 
within 30 minutes of the break falling due. You can decide 
not to take your second meal break. 

If you work five hours or less, you will be entitled to  
a 10 minute unpaid break at a time mutually agreed.  
When working overtime, rest breaks will be scheduled  
to ensure you do not work more than four hours without 
a break from your last scheduled break. 

You are also entitled to take toilet breaks on an  
“as needs” basis. 

Meal breaks are unpaid and will be at least 30 minutes 
long, but this can be increased up to 60 minutes by 
agreement between you and your Line Manager and  
will be taken at times agreed between you and your  
Line Manager, subject to customer and business 
requirements. Unless otherwise agreed, you will be 
provided with a lunchtime meal break between 11.30am 
and 2.30pm (except if you work on a shiftwork basis). 
You and your Line Manager may agree to alternative meal 
break arrangements to meet the occasional needs of you 
and Bankwest.

If you work two or more non-consecutive periods on 
a single day, your meal breaks will be determined based 
on the number of hours in each shift or period of work (ie. 
the non-consecutive periods will not be cumulative). 

The same principles shall be applied in determining meal 
and rest breaks if you are a shiftworker however such 
breaks shall be set taking into account the start and 
finish time of your shift.

Bankwest Enterprise Agreement 2021 23



14.2 Breaks between days or shifts

Subject to this clause, you will have at least 10 hours off 
between the end of your work on one day or shift 
(determined from when you last work on a day if you 
work multiple shifts or periods in one day) and the 
commencement of work on the next day or shift.

To achieve this, we may ask that you arrive for your next 
day or shift after your scheduled start time, without losing 
any pay for those ordinary hours you would otherwise 
have worked. However, if you are required by us to 
resume work without having had at least 10 hours off, 
you will be paid 100% loading on your hourly Salary until 

you have had a 10 hour break since you last finished 
work. If you are entitled to be paid this loading and any 
other loading (other than a higher duty allowance or 
secondment allowance) under a provision of this 
Agreement for the same hours, you will be paid at the 
higher rate, but not both. Once you finish that work, 
unless both parties agree otherwise, you will be entitled 
to be absent from work for 10 hours, and will not lose any 
pay if you are absent during ordinary hours you would 
otherwise have worked. You are not entitled to any 
additional payment if you choose to re-commence work 
without having 10 hours off.

15. Overtime and time off in lieu

15.1 When overtime is paid

You will be paid an overtime loading if we direct you to work or we approve, in advance, you working:

Type of 
employment 

Overtime is paid to you  
when you work… 

Overtime is not paid (and your  
hourly Salary for ordinary hours  
is paid) when you…

Full time 
(152 hours)

 - More than 10 ordinary hours (or 12 ordinary hours where 
you agree) on any one day (exclusive of meal breaks)

 - In excess of 38 ordinary hours per week, which may be 
averaged over a four week cycle (or any shorter period) 
elected by us

 - Take time off in lieu of overtime 
(as in clause 15.3)

Full time 
(160 hours)

 - More than 10 ordinary hours (or 12 ordinary hours where 
you agree on any one day (exclusive of meal breaks)

 - In excess of 40 ordinary hours per week, which may be 
averaged over a four week cycle (or any shorter period) 
elected by us

 - Take time off in lieu of overtime 
(as in clause 15.3)

Part time  - More than 10 ordinary hours (or 12 ordinary hours 
where you agree on any one day (exclusive of  
meal breaks)

 - In excess of your agreed ordinary hours, which may be 
averaged over a four week cycle (or any shorter period) 
elected by us

 - Attend a full time training course 
you have volunteered to attend  
(on the basis of a maximum of 
up to eight hours per day, to a 
maximum of 38 hours in a week)

 - Take time off in lieu of overtime  
(as in clause 15.3)

Casual  - More than 10 ordinary hours (or 12 ordinary  
hours where you agree) on any one day (exclusive of 
meal breaks)

 - In excess of 38 ordinary hours per week, which may be 
averaged over a four week cycle (or any shorter period) 
elected by us

Overtime will only be payable where you have worked for 15 minutes or more in addition to your ordinary hours.

Hours paid as overtime will not attract the accrual of annual, long service, personal or other leave, or superannuation.
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15.2 Loadings and calculation  
of overtime

15.2.1 Loadings for overtime

If we have directed or approved, in advance, for you to 
work overtime, you will be paid at the following loadings:

Full time (152 hours) and casual (more than 152 hours 
averaged over four week cycle)

Day Rate

On a weekday or  
on a Saturday

 - 50% for the first three hours
 - 100% after the first three hours

On a Sunday  - 100% for all hours

On a public 
holiday

 - 100% for all hours
 - 150% for all hours  

– clause 25.4 public holiday

Full time (160 hours)

Day Rate

On a weekday or  
on a Saturday

 - 50% for the first hour
 - 100% after the first hour

On a Sunday  - 100% for all hours

On a public 
holiday

 - 100% for all hours
 - 150% for all hours  

– clause 25.4 public holiday

Part time

Day Rate

All hours worked 
up to full time  
(38) hours

 - 25%

All overtime hours worked in excess of full time (38) 
hours on weekdays, or any hours worked on  
a weekend and public holiday: 

On a weekday or 
on a Saturday

 - 50% for the first three hours
 - 100% after the first three hours

On a Sunday  - 100% for all hours

On a public 
holiday

 - 100% for all hours
 - 150% for all hours  

– clause 25.4 public holiday

15.2.2 Calculation of overtime

Your overtime payment will be calculated using 
your hourly Salary (and any higher duty allowance 
or secondment allowance if applicable) you are 
receiving at the time of working the overtime.  
If you are entitled to be paid overtime and any other 
loading (other than a higher duty allowance or 
secondment allowance) under a provision of this 
Agreement for the same hours, you will be paid at 
the higher rate, but not both. 

Overtime loadings will be calculated on a weekly 
basis and all ordinary hours worked on a weekday 
or Saturday outside the span of hours in clause 
13.1 are cumulative with overtime hours under 
clause 15.1 for the purpose of calculating  
whether the 50% or 100% loading under clause 
15.2 applies.

15.3 Time off in lieu of overtime

If you are a full time or part time colleague, you can 
request to take time off in lieu of being paid 
overtime. You can only take time off in lieu if you 
and your Line Manager agree.

The arrangements that will apply are:

a. you will receive one hour of time off (paid at 
your hourly Salary and any higher duty 
allowance or secondment allowance if 
applicable, excluding any shift loadings if you 
are a shiftworker) for each hour of overtime 
that you work and you will not be paid any 
loading for those hours of overtime worked 
despite any provision of this Agreement;

b. you may only accrue up to 16 hours of overtime 
as time off in lieu per four week cycle;

c. you must take accrued time off in lieu within six 
months after the overtime was worked, at 
a time that you and your Line Manager agree.  
If you do not take time off in lieu within 
six months after the overtime was worked, we 
will pay you for the overtime, unless you and 
your Line Manager agree that you may take  
the time off at a later date. Any payment for 
overtime under this clause will be at 50% 
loading on your hourly Salary;
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d. you may elect to be paid for overtime which you  
have accrued under this clause (but have not taken as 
time off). Any payment for overtime under this clause 
will be at 50% loading on your hourly Salary; and

e. any time off in lieu of overtime which has not been 
taken or paid for will be paid out on termination of 
your employment or if you become employed in 
a position not covered by the Agreement.  
Any payment for overtime under this clause will be at 
50% loading on your hourly Salary.

Section B – Shiftworkers

16. Shiftwork
We may engage you to work as a shiftworker, if your 
ordinary hours of work will be regularly worked in 
accordance with the circumstances specified in clause 
18 but if you are under 18 you will need the written 
consent of your parent or guardian. If you are a new 
colleague, we will let you know in writing if you are being 
engaged as a shiftworker. You will not be a shiftworker 
just because you work overtime, outside the span of 
hours or work on weekends. You cannot cease being 
a shiftworker without our agreement. If you agree to 
change the basis of your employment to shiftwork, this 
will be recorded through a written offer and acceptance.

Shiftwork will only be utilised in areas of Bankwest that 
regularly operate outside the span of ordinary hours. Prior 
to this clause being extended to areas of Bankwest not 
currently operating under this clause, we will consult with 
affected colleagues and any nominated representative of 
affected colleagues, which may include the Union.

17. Shiftwork roster patterns
You will work according to pre-determined rosters and 
may be requested to work a variety of different start/
finish times in a four week cycle. We will give you at least 
four weeks’ notice of you being transferred to shiftwork, 
a change to the start and finish times of shifts or 
a change from one shift to another, unless otherwise 
agreed or we need to give you a shorter period of notice 
because of an emergency or absence of another 
colleague. We will provide 42 days’ notice where we 
intend to cease your work on a Saturday or Sunday. Minor 
changes to accommodate unforeseen circumstances 
may be made with shorter notice, subject to your 
agreement. Changes to rostered hours will not result in a 
change to contracted hours for a part time colleague. 

18. Shift loadings
If you are a shiftworker, we will pay you a loading for each 
hour worked based on when those hours were worked as 
set out below:

a. Monday to Friday between 6.00 am and 8.00 am or 
between 6.00 pm and 9.00 pm - 20%; 

b. Monday to Friday between 9.00 pm and 6.00am - 35%; 

c. Saturday and Sunday between 9.00 pm and 6.00 am 
- 100%; 

d. Saturday and Sunday between 6.00 am and 9.00 pm 
- 75%; and

e. all hours on a Public Holiday - 200%.

The shift loading will be paid on your applicable hourly 
Salary (and any higher duty allowance or secondment 
allowance if applicable). Shift loadings will not be paid if  
you are working overtime and will not be included in 
calculating your overtime payment (including a payment 
in lieu of overtime). The shift loadings will not be paid 
when you are not at work. If you are entitled to be paid 
a shift loading and any other loading (other than the 
casual loading, higher duty allowance or secondment 
allowance) under a provision of this Agreement for the 
same hours, you will be paid the higher rate, but not both. 
As a shiftworker, you will not be entitled to the loadings 
for working outside the span of hours under clause 13.1 
or the weekend loadings under clause 13.2.
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Under this Agreement, there are three main types of flexible working  
arrangements that may be available to you:

1. an individual flexibility arrangement;

2. a flexible work arrangement under the National Employment Standards; and

3. a remote working arrangement.

Part 6

Flexible working 
arrangements

We will make sure the individual flexibility arrangement is 
only about ‘permitted matters’ under the Act, does not 
contain ‘unlawful terms’ under the Act and results in you 
being better off overall at the time the individual flexibility 
arrangement is made than if no arrangement was made. 
We will give you a copy of the written individual flexibility 
arrangement within 14 calendar days of it being agreed.

Either party can terminate an individual flexibility 
arrangement by giving not more than 28 calendar days’ 
written notice or at a time the parties agree in writing.

Both parties can agree to change terms about:

f. arrangements for when work is performed;

g. overtime rates;

h. penalty rates (referred to as loadings in  
this Agreement);

i. allowances; and

j. annual leave loading.

Every three months the Union may request information 
about the number of individual flexibility arrangements 
made during the three month period immediately prior to 
the request. When requested, we will provide the Union 
with the number of arrangements made, broken down by 
level and business unit.

19. Individual flexibility 
arrangements

The arrangements in this Agreement will not always  
suit your circumstances and sometimes we will need  
to agree a change to the Agreement so that it better  
suits you. Both parties can genuinely agree to enter into 
a written agreement – called an individual flexibility 
arrangement – to change the effect of some parts of 
 this Agreement. If this is something you are interested in, 
you should let us know. If we want you to consider 
making an individual flexibility arrangement with us, 
we will provide you a written proposal for you to consider.

The individual flexibility arrangement will be in writing  
and will include:

a. both parties’ details;

b. the day it starts;

c. the terms in the Agreement being varied and how they 
are being varied to suit you;

d. how you will be better off overall at the time the 
arrangement is made; and

e. our signatures including digital signatures (or the 
signature of your parent or guardian if you are  
under 18).
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20. Working flexibly under  
the National Employment 
Standards

Flexible work arrangements under the NES can include 
a change in your hours, working part time or working at 
a different location. Circumstances in which you can 
request a flexible work arrangement include if you:

a. have, or have responsibility for the care of, a child who 
is school age or younger;

b. are a carer (as that term is defined in the Carer 
Recognition Act 2010 (Cth));

c. are 55 years old or over;

d. have a disability;

e. are experiencing family or domestic violence from 
a member of your family; or

f. provide care or support to an Immediate Family 
Member or member of your household because they 
are experiencing family or domestic violence from 
their family.

To request flexible work arrangements, you must have 
completed at least 12 months of service with us 
immediately before making the request.

If you would like to make a request for a flexible work 
arrangement, the request must be in writing and set out 
the details of the change sought and the reasons for the 
change. We will consider your request and let you know,  
in writing, within 21 calendar days, our response to your 
request. We will only decline your request on reasonable 
business grounds and we will explain our reasoning in our 
response to you and have a discussion with you about any 
suitable alternative changes in your working arrangements.

Eligible casual colleagues will be able to make a request 
for flexible working arrangements under the NES.

If you intend to retire, you may request and we can agree 
a retirement transition arrangement. Approval of your 
request is at our sole discretion but approval will not be 
unreasonably withheld. A retirement transition 
arrangement may provide for:

g. flexible work practices such as a reduction in hours or 
a job sharing arrangement;

h. taking long service leave flexibly such as one day 
each week; and

i. appointment to a position in a lower level or with 
a lower minimum Salary, but preservation of your 
higher Salary for the purpose of calculating payment 
of your long service leave (for so long as your 
preserved Salary exceeds your Salary in the 
retirement transition position).

The maximum duration of a retirement transition 
arrangement is two years unless we and you agree 
otherwise.

21. Remote working
You may request in writing, and we may agree, that you will 
perform some or all of your work from a remote location 
approved by us which is not your usual place of work, 
such as your home or an alternative Bankwest location 
near your home. Approval of your request is at our 
sole discretion.

If you are remote working, you must perform your work at 
the times both parties agree which will be within the span 
of hours in clause 13.1, unless we direct or approve you 
to work outside the span in advance of you working those 
hours. If you are remote working, you will only receive the 
loading set out in clause 13.1 for working outside the 
span of hours if we direct or approve, in advance, you to 
work those hours.

You will be expected to work at least one day per week  
at your usual place of work. This arrangement is to 
support team cohesion and participation, minimise 
isolation and enhance professional development and 
training. Your Line Manager can determine that you  
are not required to work one day per week at your usual 
place of work as either part of your remote working 
arrangement or from time to time.

As part of your arrangement, we will let you know:

a. the work-related technology and other equipment that 
we will provide (or fund);

b. how both parties can ensure your health, safety, 
wellbeing and security during the arrangement; and

c. the work expenses that may be incurred by you and 
that will be reimbursed.

Either party may terminate your arrangement by providing 
four weeks’ notice in writing or a shorter period if agreed.

The following clauses do not apply if you are remote 
working on an arrangement approved by us:

d. meal allowance (clause 11.3) where you are working 
from your home;

e. Hub and spoke allowance (clause 11.6); and

f. travel for work and after hours (clause 11.8).
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22. Annual Leave
You will accrue four weeks of annual leave for each year 
of service. If you are a seven day shiftworker as outlined 
below or are continuously employed in a Remote 
Location, you will be entitled to accrue an additional one 
week of annual leave for each year of service. 

Your annual leave accrues progressively during each year 
of service according to your ordinary hours of work, and 
accumulates from year to year. Annual leave entitlements 
are pro-rated for part time colleagues. You will be paid 
your Salary when you take annual leave you have accrued 
and any applicable allowances.

For the purpose of the additional week of annual leave 
provided for in the NES, a shiftworker is a seven day 
shiftworker who is regularly rostered to work on Sundays 
and public holidays and in a part of Bankwest in which 
shifts are continuously rostered 24 hours a day for seven 
days a week. 

You may also be able to access additional purchased 
leave as available in policy.

22.1 Taking the leave

22.1.1 Once it accrues

To support physical and mental wellbeing, we encourage 
you to take your full annual leave entitlement each year 
and that it be taken, by agreement, at a time that is 
convenient for both you and us. There are some 
circumstances where we can direct you to take leave:

a. if you work in an area of the business where there is a 
statutory obligation to take a certain amount of leave 
and you have not yet done so;

b. if you have an accrued annual leave balance of more 
than six weeks, you and your Line Manager cannot 
agree on a suitable time for you to take the leave, the 
direction does not cause your accrued annual leave 
entitlement to be less than four weeks and we give 
you at least four weeks’ written notice of the 
requirement to take leave;

Part 7

Leave entitlements

c. during a full or partial shutdown of a part of the 
business provided we give you six weeks’ notice of  
the commencement of the leave and the direction 
does not exceed five working days. An example of  
a shutdown would be a Retail Branch shutting on 
a day or days between Christmas and New Year. 
We shall not give a direction under this clause if you 
do not have sufficient annual leave accrued to cover 
the period of shutdown; and

d. direction to take a two week period of leave - 
regardless of any direction given under clause 
22.1.1(b) above, we may direct you to take annual 
leave of at least two consecutive working weeks for 
each calendar year, unless there is a compelling 
personal circumstance, in which case a lesser period, 
of no less than one working week, may be agreed. We 
shall not give a direction under this clause unless:

i. you and your Line Manager are unable to agree on 
a suitable period to take the leave;

ii. we give you at least three months’ notice in 
writing of the requirement to take the annual 
leave; and

iii. you have sufficient annual leave accrued to cover 
the period of leave.

22.1.2 Before it accrues

By agreement, you can take annual leave which you have 
not yet accrued. If you take the annual leave, you will be 
paid your Salary during the period of leave and any 
applicable allowances. If we agree to you taking annual 
leave which you have not yet accrued and your 
employment ends before you accrue the leave you have 
already taken, we will deduct the value of the leave taken 
but not accrued from any monies payable to you in your 
final payment. However, prior to making this deduction, 
we will notify you and request your authorisation.  
This arrangement is principally for your benefit.
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22.1.3 Personal/carer’s leave whilst on annual leave

Where you are not fit for work during a period of annual 
leave due to personal illness or injury, the annual leave 
entitlement may be re-credited subject to you notifying us 
of your absence as soon as is reasonably practical and 
producing a medical certificate or statutory declaration 
that properly describes the nature of your illness/injury 
and its duration.

Where a carer’s leave situation arises during annual 
leave, the annual leave entitlement may be re-credited 
subject to:

a. your maximum carer’s leave entitlement;

b. you notifying us as soon as is reasonably practicable 
that you are taking carer’s leave; and

c. you producing evidence that it was necessary for you 
to take carer’s leave.

22.2 Notice of intention to take leave

You must give us as much notice as possible, and at 
least four weeks’ notice unless it is not practicable to do 
so, of the dates of your proposed annual leave. Where 
you intend to take a block of four or more weeks of 
annual leave, you must provide us with at least six weeks’ 
notice unless it is not practicable to do so. If it is not 
practicable to give the notice specified, you must discuss 
your intention to take annual leave with your Line 
Manager. Bankwest may only refuse your request to take 
annual leave on reasonable business grounds and will 
respond to written applications for annual leave within 
seven working days. 

22.3 Annual leave loading

In addition to being paid your Salary and any applicable 
allowances when you take annual leave you have 
accrued, you will be paid a gross lump sum amount in the 
first pay run on or after 30 November each year in respect 
of the annual leave you have accrued over the preceding 
12 months (from 30 November to 29 November of the 
relevant years) at a rate of 17.5% of your weekly Salary at 
30 November of the year in which the payment is made.

This amount will be capped at $1,757.88 (pro-rated 
according to your ordinary hours worked if you are  
a part time colleague) and pro-rated for the period for 
which you are eligible for annual leave loading, during the 
12 months preceding 30 November of the relevant year. 
This amount is for the loss of the opportunity to work 
overtime during periods of annual leave and consequently 
Superannuation Contributions are not made on the 
payment. If your employment ends or if you become 
employed in a position not covered by the Agreement after 
30 November, you will receive a further payment based on 
any annual leave accrued following 30 November. The 
capped amount of $1,757.88 will be indexed on 1 July 
2022 and each year on 1 July thereafter at a fixed rate 
of 2.5%.

22.4 Cashing out the leave

If you request, we may agree to you cashing out part of 
your accrued annual leave entitlement, provided that the 
cashing out of annual leave does not result in you having 
a remaining accrued entitlement of less than four weeks’ 
annual leave. Each cashing out of annual leave must be 
by separate written agreement between both parties.

You will be paid the full amount that would have been paid 
to you, if you had taken the cashed-out leave excluding the 
annual leave loading payment because this will be paid to 
you under the provisions set out in clause 22.3.
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23. Personal/carer’s leave
You will receive 10 days of paid personal/carer’s leave 
in respect of your first year of service and 15 days in each 
subsequent year, from the commencement of this 
Agreement (taking into account service with Bankwest 
and the Group prior to the commencement of this 
Agreement). The leave accrues progressively during 
a year of service according to your ordinary hours of 
work, and accumulates from year to year. Where you have 
exhausted your accrued balance of personal/carer’s leave 
under this clause, your Line Manager may grant 
additional paid leave at their discretion.

23.1 Transitional arrangements

These transitional arrangements apply to the accrual  
of a Colleague’s personal/carer’s leave. The procedures 
set out in clause 23 will apply to Colleagues in relation to 
taking the leave, the additional unpaid entitlement to 
personal illness and carer’s leave and planned health-
related appointments.

Under the Bankwest EA 2019, colleagues were entitled to 
receive their annual accrual for personal/carer’s leave up 
front at the commencement of employment and at the 
anniversary of each year of service. For colleagues who 
received their annual accrual for personal/carer’s leave 
under the Bankwest EA 2019 prior to the commencement 
of this Agreement, the following transitional arrangements 
will apply: 

a. colleagues with less than 12 months’ service – the 
colleague will not be entitled to accrue leave under 
this clause, but will remain entitled to accrue leave in 
accordance with clause 19 of the Bankwest EA 2019, 
until they reach their next anniversary of service date 
that occurs after the commencement of this 
Agreement. Thereafter, the leave entitlement shall  
be governed solely by this clause; and

b. colleagues with more than 12 months’ service –  
the colleague will only be entitled to the difference 
between the entitlement under this clause (15 days) 
and the entitlement in clause 19 of the Bankwest 
EA 2019 (12 days), to accrue progressively, until they 
reach their next anniversary of service date that 
occurs after the commencement of this Agreement. 
Thereafter, the leave entitlement shall be governed 
solely by this clause. 

Where you have exhausted your accrued balance of 
personal/carer’s leave under this clause, your Line Manager 
may grant additional paid leave at their discretion, or will do 
so where required to meet our obligations under the NES.

23.2 Taking the leave

You may take your accrued paid personal/carer’s leave 
if you are not fit for work because of a personal illness 
or personal injury, or cannot attend work as you need to 
provide care or support to an Immediate Family Member 
or a member of your household who requires care or 
support because of a personal illness or personal injury 
or an unexpected emergency affecting the member. 

You must give us as much notice as possible when you 
take personal/carer’s leave and you may be required 
to produce a medical certificate or statutory declaration 
supporting the taking of the leave. Generally, this 
evidence will only be required for absences of three or 
more consecutive working days, unless we request it. For 
personal leave, evidence will not be required for absences 
of two consecutive working days or less.

However, where you have a pattern of frequent absences 
or there is reasonable doubt as to the genuineness of 
an illness or injury or unexpected emergency, we may 
require you to produce medical certificates or statutory 
declarations for personal absences in the following year.

Colleagues on a 160 hours averaged over a four week 
cycle arrangement will be deemed to have taken eight 
hours leave for each full day not worked due to leave. 

You will be paid your Salary while you take the leave.

23.3 Additional unpaid entitlement to 
personal illness and carer’s leave

If you do not have any accrued paid personal/carer’s 
leave, or you are a casual colleague who is rostered  
to work, you can take up to two days of unpaid leave,  
or take paid annual leave you have accrued, for each 
occasion for personal illness or when an Immediate 
Family Member or a member of your household requires 
care or support because of a personal illness or personal 
injury or an unexpected emergency affecting the member. 
You will be entitled to personal illness leave without pay 
for any absences that do not extend beyond three months 
within a 12 month period (provided appropriate 
certification is provided for all absences) and you will not 
be required to use your accrued annual leave in this time 
unless you choose to. The notice and evidence 
requirements in clause 23.2 apply to unpaid personal/
carer’s leave.
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23.4 Planned health-related 
appointments

You may use your accrued personal/carer’s leave 
entitlements for:

a. non-routine health-related appointments (including 
blood donations) to a maximum of five occasions 
each anniversary year, not exceeding an equivalent  
of a total of three days per year (unless your Line 
Manager agrees to a greater entitlement); and

b. accompanying your pregnant partner or surrogate to a 
pregnancy-related medical appointment, not 
exceeding an equivalent of a total of one day per year.

The entitlement to use accrued personal/carer’s leave for 
such appointments is not pro-rated for part time 
colleagues.

You will need to provide us with the following medical 
evidence of the appointment:

c. a certificate provided by a registered medical 
practitioner or dentist, optometrist, optician, 
radiographer, physiotherapist, chiropractor  
or podiatrist;

d. a written statement from a registered medical 
practitioner that the treatment provided was 
necessary; or

e. a certificate provided by a health practitioner, other 
than those specified in clause 23.4(c), in 
circumstances where you or the person you are 
accompanying to the appointment has a written 
referral to that health practitioner from a registered 
medical practitioner.

You must apply to take personal/carer’s leave for 
a health-related appointment or to accompany your 
pregnant partner or surrogate to a pregnancy-related 
medical appointment at least two weeks in advance of 
the leave, unless your Line Manager agrees to a shorter 
period. We will let you know if your leave has been 
approved having regard to customer and business 
requirements and the nature of the appointment you 
are seeking to attend.

24. Pandemic leave
You are entitled to take up to two weeks’ unpaid leave if  
you are:

a. required by government, medical authorities or on the 
advice of a medical practitioner, to self-isolate due to 
a global or national pandemic and are consequently 
prevented from working; or

b. otherwise prevented from working by measures taken 
by government or medical authorities in response to a 
global or national pandemic.

You must give us as much notice as practicable when 
you take unpaid pandemic leave and the reason you 
require the leave. You may be required to produce a 
medical certificate or statutory declaration supporting 
the taking of the leave. If you need additional unpaid 
pandemic leave, speak with your Line Manager about 
whether you can take additional unpaid leave. You will 
not be entitled to leave under this clause if you can 
continue to work during such periods.

25. Public holidays
Any day declared under National, State or Territory law 
to be observed as a public holiday (including a declared 
Bank Holiday) will be a public holiday for colleagues. 
Where a part of our business operations closes because 
of a designated Bank Holiday, which is not a public 
holiday, you will receive that day off work and will be paid 
your Salary.

For full time colleagues, where a public holiday falls  
on a weekday and you are not rostered to work that day 
because you were rostered to work on a weekend, you 
will be entitled to one additional day (or part day for part 
day public holiday) of Salary or can elect to take a day 
(or part day) of leave at another time. The payment will 
be based on the average daily hours worked by you in 
the week preceding the public holiday.

Colleagues on a 160 hours averaged over a four week  
cycle arrangement will be deemed to have been absent 
for eight hours for each full day not worked due to 
a public holiday. 
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25.1 Substitution of public holidays

25.1.1 Public holidays falling on the weekend

If a day (or part day) is declared or prescribed as a public 
holiday in substitution for any day (or part day) declared 
under National, State or Territory law to be observed as 
a public holiday, that substituted day (or part day) will 
be the public holiday for the purposes of this Agreement.

25.1.2 General

We can agree with you to substitute any public holiday 
you are entitled to. If both parties agree that you will have 
a substitute day off and will work the original public 
holiday, you will not receive any public holiday loadings 
for working on the original public holiday. If both parties 
agree that you will have a substitute day off and you work 
both the public holiday and the substitute day, the public 
holiday loadings will only be paid on the substituted day 
and you will not receive any additional public holiday 
loadings for working on the original public holiday.

25.2 Rostering on public holidays

If we need work to be performed on a public holiday, 
we will first call for volunteers to work the public  
holiday from among colleagues with the necessary 
qualifications and in the relevant location. If there is  
an insufficient number of volunteers, we may request you 
to work on a public holiday. You may refuse if the request 
is not reasonable or refusal is reasonable.

25.3 Payment or time off in lieu for 
working on a public holiday

If you are working on a public holiday, including a 
gazetted public holiday on a weekend (not otherwise 
substituted for an alternate day under clause 25.1) or 
a substitute day off under clause 25.1.2, you will receive 
100% loading on your hourly Salary (with a minimum 
payment of four hours) because we require you  
to work either your ordinary hours or overtime hours. Your 
payment will be calculated using your hourly  
Salary (and any higher duty allowance or secondment 
allowance if applicable). If you are entitled to be paid this 
loading and any other loading (other than a higher duty 
allowance or secondment allowance) under a provision 
of this Agreement for the same hours, you will be paid at 
the higher rate, but not both. 

Instead of the 100% loading on your hourly Salary 
payment, if you and your Line Manager agree, you will 
receive time off for the same number of hours that you 
work paid at your hourly Salary (and any higher duty 

allowance or secondment allowance if applicable) and 
you will not be paid any loading for those hours worked 
on a public holiday despite any provision of this 
Agreement. However if you do not use the hours accrued 
for working the public holiday, any payment for time 
under this clause will be paid out at a 50% loading  
on your hourly Salary. Time off in lieu does not apply to 
casual colleagues.

25.4 Public holiday in WA not observed 
in other States or Territories

This clause applies to Bankwest departments in Western 
Australia that provide services to departments outside of 
Western Australia on a public holiday in Western Australia 
that is not a public holiday elsewhere. We will seek 
volunteers to work the public holiday at least four weeks 
prior to each such public holiday. If there are insufficient 
volunteers, we may request for up to 50% of the 
headcount in the department affected to work the public 
holiday. You will not be rostered to work more than 
two relevant public holidays in a calendar year unless you 
agree. You may refuse the request if you have reasonable 
grounds to do so. 

In determining whether you have reasonable grounds for 
refusal, we will consider:

a. your reasons for refusing the request;

b. your personal circumstances including family 
responsibilities;

c. the amount of notice given by us when making the 
request and by you in refusing the request;

d. the number of public holidays previously worked in 
the year; and

e. any other relevant factors. 

You will be paid 150% loading on your hourly Salary for 
work performed on these public holidays or by agreement, 
you may elect to take equivalent paid time off in lieu 
(2.5 hours for each hour worked). If you are entitled to be 
paid this loading and any other loading (other than a higher 
duty allowance or secondment allowance) under a 
provision of this Agreement for the same hours, you will be 
paid at the higher rate, but not both. 

If you are working on a public holiday covered by this 
clause, you will be provided with parking or reimbursed 
the reasonable cost. We may require you to provide 
evidence of the parking costs incurred. If you use public 
transport and there is not adequate service on the public 
holiday, appropriate assistance for you to travel to and 
from work will be arranged.
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26. Long service leave
If you commenced your employment with Bankwest prior to 1 July 1998, you will be entitled to the following accrual of 
long service leave, which will not be less than the full entitlement in terms of the Long Service Leave Act in the State or 
Territory in which you are employed at the time of taking the leave:

Qualifying Period Long Service Leave Entitlement

First 10 years of service Three months

Second 10 years of service Three months

Every additional seven years of service Three months

If you commenced your employment on or after 1 July 1998, your long service leave will accrue at:

Qualifying Period Long Service Leave Entitlement

First 10 years of service Eight 2/3 weeks

Pro rata LSL after seven years 
(unless terminated for serious misconduct)

Every additional five years of service, 
after the first 10 years of service

Four 1/3 weeks

Colleagues in States other than Western Australia will 
receive the Long Service Leave provisions that apply in their 
State of employment at the time of taking the leave, if those 
provisions are more generous than the accrual rates in this 
clause. Causal colleagues are entitled to long service leave 
where the relevant legislation provides for this.

Long service leave is paid in accordance with the 
applicable State legislation. The rate of pay is usually your 
Salary at the time of commencing the long service leave 
however it may vary if the applicable legislation provides 
for a different calculation. You may apply for your long 
service leave to be taken on half pay and double the time, 
or double pay and half the time, at our discretion and 
where permitted by, and subject to the requirements of, 
applicable legislation. Service benefits and entitlements 
will accrue on a pro rata basis during periods of long 
service leave taken on half pay or double pay.

Cashing out part or all entitled long service leave (only) is 
available to colleagues where it is permitted by, and 
subject to the requirements of, the applicable legislation.

It is desirable for you to take your long service leave 
within two years of it falling due. The minimum period of 
long service leave to be taken at any one time is one 
week. If you are taking long service leave in several 
components, you must ensure that you have a minimum 

of one week remaining to take in your final period of leave.

The operational requirements of some lines of business 
may require you to provide your request for long service 
leave in writing six months in advance. Where at least 
six months’ notice has been provided, the request for long 
service leave will not be refused. However, approval for 
taking long service leave will be at our discretion where:

a. more than one colleague in the same department 
applies to take long service leave in respect of 
overlapping periods; or

b. you give less than six months’ notice of intention to 
take long service leave.

Where your hours have varied over the period of 
employment, payment for a period of long service leave 
will be calculated in accordance with the applicable 
State or Territory legislation.

If you are ill while on a period of long service leave and 
provide a medical certificate from a registered health care 
provider confirming the illness, you will be re-credited long 
service leave for each day of illness specified on the 
medical certificate.
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27. Parental leave
If you commenced leave associated with your parental 
leave prior to the commencement of this Agreement, 
you will be entitled to access the paid parental leave 
and superannuation benefits set out in clauses 24.3 and 
24.5 of the Bankwest EA 2019 (as relevant) that are 
incorporated into this Agreement provided you meet 
the relevant criteria for those benefits (as set out in 
incorporated clauses 24.1 and 24.2 of the Bankwest 
EA 2019). However, in relation to the benefit in clause 
24.5 of the Bankwest EA 2019, we may elect to provide 
you with the Superannuation Contributions during the 
course of your parental leave, rather than upon your 
return to work.

The remainder of this clause only applies if you 
commence leave associated with your parental  
leave after the commencement of this Agreement. 

This clause will apply to you if you are a casual colleague 
who has been employed by us on a regular and 
systematic basis for at least 12 months and  
but for the birth (or expected birth) or the placement  
(or expected placement) of a child, had a reasonable 
expectation of continuing employment on a regular  
and systematic basis. However, you will not be entitled to 
the benefits under clauses 27.2, 27.4 and 27.8. 

27.1 Unpaid leave

Unpaid parental leave is provided for in the National 
Employment Standards. At a high level and without 
altering the entitlement, where you have or will have 
a responsibility for the care of the child:

a. you may access up to 12 months of unpaid leave 
(unless the leave is extended), which may be taken 
concurrently with other forms of paid leave as 
permitted by the NES;

b. the leave is associated with the birth of your child or 
the adoption of a child who is under 16 years of age 
and is not already the child of your partner;

c. the leave must be taken in a single continuous period 
(except as provided in clause 27.1(g) and as 
otherwise permitted under the NES);

d. the total amount of unpaid leave which can be taken 
will be reduced by any parental leave taken by your 
partner and any other form of paid leave you take (e.g. 
annual and long service leave);

e. the leave must be taken before the child turns two or 
within two years of placement of the child for 
adoption;

f. the leave may commence up to 20 weeks before the 
child’s expected date of birth, or earlier by agreement. 
Should you wish to commence parental leave earlier 
than six weeks before the expected birth date, you 
should speak with your Line Manager; and

g. if you are the Secondary Carer and want to take the 
leave at the same time as your partner, you can, but 
this leave will be capped at eight weeks and can only 
be taken following the time of birth or adoption of the 
child. The leave must also be taken in periods of at 
least two weeks.

The above matters must be read subject to the NES.

While eligibility for unpaid parental leave is governed 
by the NES, there are two differences in the way we 
administer the leave:

h. if you are a full time or part time colleague, we do not 
require you to have 12 months’ service with us  
to be able to take unpaid parental leave; and

i. the entitlement as it applies to adoption-related leave 
is available for long term foster parents (ie. care 
provided for a continuous period of more than 
12 months) and surrogacy.

If you want to extend your parental leave beyond what 
you originally planned, you may be able to request to 
extend your leave for a further 12 months, bringing your 
total parental leave absence up to a maximum of 
24 months (inclusive of any other leave you take and 
reduced by leave your partner takes).

If you would like to extend your leave, you must give us as 
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much notice as possible when asking your Line Manager 
(but at least four weeks’ notice), and we will consider 
your request. We may ask for some evidence about your 
parental leave, for example:

j. a statutory declaration specifying the purpose of the 
leave, that you will have a responsibility for the care of 
the child (where relevant) and any leave your partner 
has taken or proposes to take;

k. a medical certificate confirming pregnancy and 
expected or actual birth date (for birth-related and 
surrogacy leave); or

l. confirmation from the relevant government 
department of the placement (for adoption or long 
term fostering-related leave).

27.2 Paid leave

If you take parental leave under clause 27.1, 13 weeks  
of that leave will be paid at your Salary if you are the 
Primary Carer and four weeks will be paid at your Salary if 
you are the Secondary Carer, provided that you meet the 
following requirements:

a. you must have completed 12 months’ service with us 
before the leave under clause 27.1 starts; and

b. you must be employed on a full time or part time 
arrangement.

If you transition between being a Primary and Secondary 
Carer, your combined entitlement cannot exceed a total 
of 13 weeks’ Salary. If you are a part time colleague, the 
payment will be based on the weekly ordinary hours you 
worked immediately prior to you taking the leave, using 
your Salary immediately before you commenced leave.

The payment can be taken at full pay, at half pay for 
double the time, or a combination of both, but it must be 
in one continuous period. For the purposes of service, 
leave taken at half pay will be treated as half of the period 
of leave as paid and half of the period of leave  
as unpaid (to the extent permitted by law). The paid 
entitlement is inclusive of public holidays and not 
extended by public holidays falling within the period.

If, at the commencement of paid leave, you are living in 
accommodation provided by us, you will be entitled to 
remain in that accommodation on the same terms for up 
to 52 weeks whist you remain on leave. We will discuss 
arrangements for accommodation with you where you 
extend your leave beyond 52 weeks.

27.3 Adoption, fostering  
and surrogacy

Parental leave may commence up to one week prior  
to the placement of the child with you for adoption.  
You may request to commence your parental leave  
prior to this time, and we will not unreasonably refuse 
your request.

If you are seeking to adopt or provide long term foster 
care for a child under 16 years of age, or you are looking 
to have a child through surrogacy, you can take up to 
two days of unpaid leave to attend compulsory interviews 
or examinations as part of the adoption, fostering or 
surrogacy process.

If you had planned to adopt or foster a child under 
16 years of age and this does not go ahead, your 
entitlement to parental leave will be impacted:

a. if you have already started taking the associated 
parental leave, you must notify your Line Manager 
immediately. It is our preference to reach an 
agreement with you about your return date, however, 
we may provide you with four weeks’ notice of the 
date you are required to return to work; or

b. if you have not started to take the associated parental 
leave you had booked, the leave will be cancelled.

27.4 Superannuation Contribution 
while you are on parental leave

If you are a full time or part time colleague and have  
had 12 months of service with us prior to commencing  
a period of unpaid parental leave as the Primary Carer, 
you will receive Superannuation Contributions for the 
lesser of the period of time you take unpaid parental 
leave and 39 weeks. Superannuation Contributions on 
unpaid parental leave will be made at the contribution 
rate (currently 10% of ordinary time earnings) applicable 
for the time when the leave is taken, based on your Salary 
and subject to the maximum superannuation contribution 
base which is applied quarterly. If you are a part time 
colleague, the payment will be based on the weekly 
ordinary hours you worked immediately prior to you 
taking the leave.
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27.5 Notice of intention to take leave

So that we can make the appropriate arrangements, you 
need to let us know in advance when you are planning on 
taking and returning from parental leave.

There are some specific notice periods for when you are 
planning on taking parental leave. If, for some reason, you 
cannot comply with these periods, let us know as soon as 
possible. For you to take the leave, you must provide the 
following details of your leave:

a. notice of the intended period of your leave — at least 
10 weeks before the date you intend to take parental 
leave, you must provide us with notice of the intended 
start and end dates of your leave; and

b. confirmation of the period of your leave — at least 
four weeks before the intended start date specified in 
the notice provided under clause 27.5(a), you must 
confirm the intended start and end dates of the leave 
or provide us with details of any changes to the 
intended start and end dates of the leave and provide 
details of any periods of paid leave (e.g. paid parental 
leave, annual leave and long service leave) you 
propose to take concurrently with your unpaid 
parental leave.

We may ask for some evidence about your parental leave. 
For example, we may ask for:

c. a statutory declaration specifying the purpose of the 
leave, that you will have a responsibility for the care of 
the child and any leave your partner has taken or 
proposes to take;

d. a medical certificate confirming pregnancy and 
expected or actual birth date (for birth-related 
leave); or

e. confirmation from the relevant government 
department of the placement (for adoption or 
fostering-related leave).

27.6 Transfer to safe duties

Where you are pregnant and entitled to Parental Leave and:

a. have already complied with the notice and evidence 
requirements for the taking of Parental Leave and are 
fit for work; and

b. in the opinion of a registered medical practitioner, 
there is illness or risk arising from the pregnancy or 
hazards associated with your work that make it 
inadvisable for you to continue in your present 

position, you will, if we find it practicable, be 
transferred to safe duties until the start of Parental 
Leave. We will, as far as practicable, provide duties 
that are appropriate for your classification level.

If you are transferred to safe duties, we will otherwise 
maintain your terms and conditions of employment.  
If safe duties cannot be provided by us, you will be placed 
on “no safe job leave” for the period that the risk 
continues, but not beyond the point at which you begin 
leave. A colleague on no safe job leave will be paid their 
Salary for their ordinary hours of work.

27.7 Returning from parental leave

When you return from parental leave:

a. you will be entitled to return to the position (with the 
same annual Salary adjusted in line with any 
applicable increases provided for within this 
Agreement) held before starting your parental leave;

b. by agreement in writing, you may return to a different 
position on the same level and annual Salary as the 
position you held before starting the parental leave; or

c. if the position you held before starting your parental 
leave no longer exists, you will be entitled to return to 
an available position for which you are qualified and 
which is nearest in status and annual Salary to your 
former position.

Where you were working reduced hours due to your 
pregnancy or in safe duties during your pregnancy, you 
will be entitled to the same conditions set out above on 
the basis of your position immediately prior to 
commencing your reduced hours or safe duties work.

There may be times when you wish to alter the length of 
your period of leave although this can only be done once 
unless agreed by us:

d. by agreement between you and your Line manager, 
you may return from leave earlier than intended by 
giving 14 days’ written notice of the proposed return 
to work date; or

e. you may wish to resume work later than intended and 
can do so by providing us with written notice of the 
new return to work date at least four weeks prior to 
your original return to work date.
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27.8 Leave to support you through  
the loss of a child relating to 
pregnancy

If a loss occurs in the last 20 weeks of pregnancy where 
there has been a still birth or where there has been a 
death after birth during the period of your parental leave, 
you may have access to:

a. up to 13 weeks paid parental leave if you are the 
Primary Carer; or

b. up to four weeks paid parental leave if you are the 
Secondary Carer.

The paid leave under this clause is inclusive of any  
paid parental leave already taken. To qualify for this 
entitlement, you will need to have completed at least 
12 months’ service with us before the leave starts and  
be employed on a full time or part time arrangement.  
You may also be able to take compassionate leave  
in accordance with this Agreement as well as  
accrued personal/carer’s leave, annual leave and long 
service leave.

28. Compassionate leave
On each occasion when an Immediate Family Member or 
a member of your household develops a life threatening 
illness, sustains a life threatening injury or passes away:

a. if you are a full time or part time colleague, you can 
take three paid days leave and you will be paid your 
Salary while you take leave; or

b. if you are a casual colleague (and are rostered to 
work), you can take three days unpaid leave.

You are also entitled to the leave within this clause on 
each occasion where:

c. you personally experience a miscarriage; 

d. your partner personally experiences a miscarriage; or

e. a child is stillborn and would have been a member of 
your immediate family or a member of your household.

In extraordinary circumstances, you may request 
extended compassionate leave. We may require certain 
conditions as considered necessary for the extension. 
Extended compassionate leave may include any 
remaining annual leave or leave without pay for a set 
period and personal leave (subject to meeting the 
eligibility requirements).

Let us know as soon as practicable when you are 
planning on taking the leave.

29. Sorry Business leave
We acknowledge the cultural importance of Sorry 
Business for our Aboriginal and Torres Strait Islander 
community. If you identify as Aboriginal and/or Torres 
Strait Islander and a Sorry Business Family Member 
develops a life threatening illness, sustains a life 
threatening injury or passes away:

a. if you are a full time or part time colleague, you can 
take three paid days leave to practice Sorry Business 
and you will be paid your Salary while you take leave; 
or

b. if you are a casual colleague (and are rostered to 
work), you can take three days unpaid leave to 
practice Sorry Business.

This is in addition to the compassionate leave available 
to you in clause 28. Let us know as soon as practicable 
when you are planning on taking the leave.

30. Domestic and family 
violence leave

We recognise that you may face experiences of violence 
and abuse in your personal life that affects your health, 
safety and wellbeing and may impact your attendance  
or performance at work. We are committed to supporting 
you if you experience domestic and family violence  
or if you are supporting an Immediate Family Member 
(including a person who is related to you according to 
Aboriginal or Torres Strait Islander kinship rules) or 
member of your household who is experiencing domestic 
and family violence. For the purposes of this clause, 
domestic and family violence is violent, threatening or 
other abusive behaviour (which may include physical, 
psychological, sexual, economic and emotional abuse) in 
a close relationship, family or domestic situation that 
seeks to coerce or control the individual and causes them 
harm or to be fearful.

30.1 Experiencing domestic and family 
violence

If you are experiencing domestic and family violence, you 
are entitled to receive continuation of your Salary whilst 
you take leave under this clause. This will allow you to 
attend medical and support services appointments, seek 
legal assistance, prepare for and attend legal 
proceedings, counselling, relocating or undertake any 
other activities relating to domestic and family violence.
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30.2 Supporting a person experiencing 
domestic and family violence

If you are supporting an Immediate Family Member or 
member of your household who is experiencing domestic 
and family violence, you are entitled to access up to five 
days’ paid leave per year for the purposes of providing 
support to the person (which is not pro-rated for part time 
and casual colleagues). The leave is available in full at 
the beginning of each 12 month period of your 
employment. Untaken leave does not carry over into the 
following year and is not paid out on termination.

30.3 Taking the leave

You may take paid leave in line with Group policy and this 
clause if you:

a. are experiencing or supporting an Immediate Family 
Member or member of your household who is 
experiencing domestic and family violence; and

b. need time to deal with its impact and it is impractical 
for you to do so outside your ordinary hours of work.

You can take the leave in one continuous period or in 
a number of shorter periods as single days or hours. 
You will be paid your Salary for the ordinary hours you 
would otherwise have worked while you take the leave 
provided for in this clause.

Casual colleagues will be entitled to take paid leave in 
line with Group policy and this clause for days they are 
rostered to work.

30.4 Notice of intention to take leave

Prior approval is not required to take domestic and family 
violence leave, but you need to let us know as soon as 
possible of when you are planning on taking the leave 
and the reason for your leave.

We may also ask for some evidence about the reason 
for your absence on leave. This may include a medical 
certificate, statutory declaration or a document from the 
police, a court, a district nurse, a maternal and child 
health care nurse, a counsellor, a psychologist, a family 
violence support service, a lawyer or a recognised 
domestic and family violence support service.

All personal information concerning domestic or family 
violence will be kept confidential so far as is reasonably 
practicable and only disclosed if required by law or if 
necessary to protect the life, health or safety of you or 
another person. 

31. Gender affirmation leave
We recognise that you need a supportive environment 
when you choose to affirm your gender (also referred to 
as gender transition). We are committed to supporting 
you as you affirm your gender. The gender affirmation 
experience is different for everyone and may involve 
using a different name, your preferred pronouns and 
presenting and expressing yourself in a way which is 
consistent with your gender identity. For some, gender 
affirmation might also include medical intervention such 
as hormone therapy and/or surgery.

31.1 Taking the leave

If you choose to permanently and publicly affirm your 
gender to a gender that is different to your assigned birth 
gender, you can access up to 12 months leave, of which 
four weeks are paid and the remainder unpaid, to 
undertake the process of transitioning gender. You may 
also be able to take accrued personal/carer’s leave, 
annual leave and long service leave during the 12 month 
period. The total amount of unpaid leave which can be 
taken will be reduced by any other form of paid leave you 
take. You can take the leave in one continuous period or 
in a number of shorter periods. During the period of paid 
leave, you will receive your Salary for the ordinary hours 
you would have otherwise worked. Gender affirmation 
leave is only available once during your employment by 
the Group.

31.2 Notification of intention to  
take leave

Let us know as soon as possible, but with at least four 
weeks’ notice if it is practicable, of when you are planning 
on taking gender affirmation leave. If it is not practicable 
to give four weeks’ notice you must discuss your 
intention to take leave with your Line Manager. We may 
also ask for evidence about the reason for your absence 
on gender affirmation leave, such as a medical certificate 
or statutory declaration. All personal information 
supporting your gender affirmation leave will be kept 
confidential so far as is reasonably practicable and only 
disclosed if required by law or for safety reasons.
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31.3 Returning to work from leave

When you return from up to 12 months gender 
affirmation leave, you will return to the position (with the 
same annual Salary adjusted in line with any applicable 
increases provided for within this Agreement) held before 
starting your leave, unless both parties agree otherwise. 
If the position you held before starting your gender 
affirmation leave no longer exists and we are unable to 
redeploy you to an alternative position, your employment 
will end on the ground of redundancy and clause 34 will 
apply.

32. Other forms of leave

32.1 Community service leave

If you are a volunteer with a recognised emergency 
management body such as the State Emergency Service 
or Country Fire Authority, you can take community service 
leave when you are required to deal with an emergency or 
natural disaster on a voluntary basis, of which the first five 
days of leave taken in each calendar year will be paid at 
your Salary for the ordinary hours you would otherwise 
have worked, and which is unpaid thereafter. Your Line 
Manager has the sole discretion to extend paid leave 
beyond five days. The period of community service leave is 
for the time you are engaged in the activity, reasonable 
travelling time associated with the activity and reasonable 
rest time after the activity. You must let us know as soon 
as practicable of when you intend to take community 
service leave, the reason for your leave and the anticipated 
duration of the leave. We may also ask for evidence that 
your absence is for community service activities.

32.2 Jury service leave

If you are a full or part time colleague and required to 
perform jury service, we will pay you the difference 
between the amount paid to you by the government 
for jury duty and your Salary during the period of leave. 
You must let us know as soon as practicable of when you 
intend to take jury service leave and the anticipated 
duration of the leave. We may also ask for evidence that 
your absence is to perform jury service. 

Casual colleagues are not eligible for paid leave under 
this clause but are eligible for unpaid jury service leave.

32.3 Military leave

If you are a member of the Australian Defence Force 
Reserves (such as the Australian Army Reserves, Royal 
Australian Naval Reserve, Royal Australian Air Force 
Reserve), we will grant you up to 20 days of military leave 
per year for the purpose of attending parades, camps or 
schools of instruction. While you are on military leave, we 
will pay you any difference between your Salary and any 
payment you receive from the Australian Defence Force 
Reserves (not including allowances). You must let us 
know as soon as practicable of when you intend to take 
military leave and the anticipated duration of the leave. 
All applications for military leave must be supported by a 
certificate from the relevant military authority.

32.4 Career break

A career break is an extended period of unpaid leave and is 
intended to provide you with an opportunity to take a break 
from your normal duties and return to Bankwest’s service 
at some agreed time in the future. You may apply for 
a career break for genuine reasons such as family 
responsibilities, for example, dependent/elder care, 
extended travel opportunities or completing study. 
Approval for a career break is at our sole discretion but 
must satisfy criteria set out in the Group’s Career Break 
Policy as amended from time to time. In addition to 
the Policy:

a. you will be entitled to return to a position that is 
nearest to your previous position in pay and status 
and matches appropriately with your skill set or where 
no position exists, we will place you in the nearest 
equivalent position available giving regard to the need 
for minimum disruption to our business at that time;

b. the length of the career break may vary between 
six weeks and 36 months. This may total up to 
48 months if taken in conjunction with parental leave; 

c. you will be paid from the first date you are entitled to 
recommence work after the notice period has expired 
even where no position is available at that time; and

d. you will not be entitled to any pay, allowances or other 
remuneration or benefits (including Bankwest-
provided housing or a business motor vehicle) but you 
will remain entitled to employee banking benefits 
available under the relevant policy. However, we may 
recalculate interest and/or fees on a customer basis 
at prevailing rates applicable at the time of leave 
should you elect not to return to work.
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33. Notice of termination

33.1 Amount of notice we must give

We may terminate your employment by giving you four 
weeks’ written notice (or one weeks’ written notice if 
during your first six months of employment). The period 
of notice will be increased by one week if you are over 45 
years old and have completed at least two years’ service 
with us at the end of the day the notice is given.

If we have given you notice that your employment will be 
terminated under this clause, you may take up to one paid 
day off to attend job interviews. This entitlement is not 
pro-rated for part time colleagues. You must speak with 
your Line Manager about a convenient time to take this 
time off.

We may elect to make a payment in lieu of all or part of 
the notice period. If we do so the payment will be at least 
the amount we would have become liable to pay to you at 
your full rate of pay (as that term is defined in the Act) for 
the hours you would have worked had your employment 
continued until the end of the period of notice.

That total will be calculated on the basis of:

a. your hours of work, including ordinary hours and 
overtime; and

b. the amounts ordinarily payable to you in respect of 
your ordinary hours, including (for example) 
allowances and loadings.

This clause does not apply where we terminate your 
employment because your position is redundant (see 
clause 34) unless you decline an offer of a directly 
comparable position..

33.2 Amount of notice you must give

If you want to terminate your employment, you must give 
us at least the same notice, in writing, that we would be 
required to give you, except that you are not required to 
give the additional one week if you are over 45 years old 
and have completed at least two years’ service. If you 

give us notice of your employment ending but then do not 
attend work as we require, you will not receive any 
payment for the period you do not work (unless we 
authorise your absence).

33.3 When notice of termination does 
not apply

We are not required to give you notice of termination if:

a. your employment is terminated for serious 
misconduct;

b. you are engaged for a specific period of time or for 
a specific project/s and the period of time or specific 
project/s ends;

c. you are a casual colleague;

d. a training arrangement applies to you and you are 
employed for a specified period of time or for the 
duration of the training arrangement; or

e. we give you notice of termination under clause 34.

34. Redundancy
Your position will be redundant if the work being done  
by you (or a substantial portion of it) is:

a. no longer required by us to be done by anyone;

b. required to be done at a different location which is not 
within a reasonable commuting distance; or

c. restructured so that some or all of the duties of the 
position are split up between one or more other 
positions.

If your position is redundant, we will make reasonable 
efforts to redeploy you to another position, in the order of 
a directly comparable position, then an indirectly 
comparable position and then a non-comparable 
position. Any offer of redeployment will be in writing and 
specify the arrangements for the redeployment position.

Other than in a transfer/transmission of business situation, 
you are not obligated to take redeployment to a position 
with a company within the Group. A decision to refuse 

Part 8

Ending your employment
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redeployment to a position elsewhere in the Group will not 
affect your entitlement to severance payments under 
clause 34.6. We will, however, make all reasonable efforts 
to identify alternative positions elsewhere in the Group. 
Where you are offered and accept an alternative position 
elsewhere in the Group, you will cease to be redundant for 
the purposes of this clause.

34.1 Redeployment to a directly 
comparable position

A directly comparable position is one which:

a. is above or at the same level as your current position;

b. has duties which are appropriate given your skills and 
abilities;

c. is on terms and conditions no less favourable overall; 
and

d. is at the same location or another location within 
reasonable commuting distance.

If you accept or decline a directly comparable position 
with us or with another employer because of a 
transmission/transfer of business, you will not be entitled 
to the benefits in clause 34 (except clause 34.4) (but may 
be entitled to a severance payment under the Act), notice 
of termination under this clause (but you will be entitled 
to notice of termination under clause 33) or other 
redundancy-related entitlements. 

34.2 Redeployment to an indirectly 
comparable position

An indirectly comparable position is one which:

a. is above or at the same level as your current position 
(including equivalently graded positions within the 
Group);

b. has duties which may entail a significant change in 
duties which may require different skills and abilities 
or may not be within a reasonable commuting 
distance; and

c. is on terms and conditions no less favourable overall.

If you are offered redeployment to an indirectly 
comparable position with us or with another employer, 
you will be given two weeks to decide whether or not to 
accept the offer. You will then be given a trial in the new 
position for a period of up to 12 weeks. Either party may 
terminate the trial by giving written notice prior to the 
expiration of the trial period. We will continue to make 
reasonable attempts to identify a directly comparable 
position for you throughout your trial in the indirectly 
comparable position.

The decision to accept the trial position on a permanent 
basis is at your discretion. If you accept the indirectly 
comparable position as a permanent position during or at 
the end of the trial, you will not be entitled to the benefits 
in clause 34 (except clause 34.4).

If you decline the offer or the trial is terminated by either 
party, you will be entitled to the benefits in clause 34 
calculated to your final date of employment and your 
severance pay and any payment in lieu of notice will be 
calculated on your Salary immediately prior to the 
commencement of the indirectly comparable position 
(adjusted in line with any applicable increases provided 
for within this Agreement).

If, during the trial period, a directly comparable position 
is identified and offered to you, and you accept or 
decline it, you will not be entitled to the benefits available 
in clause 34 (except clause 34.4), even if you 
subsequently decline the indirectly comparable position 
on a permanent basis (but you may be entitled to notice 
of termination and a severance payment under the Act).
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34.3 Redeployment to a  
non-comparable position

A non-comparable position is one which:

a. is one or more levels lower than your current position 
(including equivalently graded positions within the 
Group);

b. has duties which are appropriate given your skills  
and abilities;

c. is on terms and conditions no less favourable  
overall; and

d. is at the same location or another location within 
reasonable commuting distance.

If you are offered redeployment to a non-comparable 
position, you will be given two weeks to decide whether 
or not to accept the offer. You will then be given a trial in 
the new position for a period of up to 12 weeks. Either 
party may terminate the trial by giving written notice prior 
to the expiration of the trial period. We will continue to 
make reasonable attempts to identify a directly 
comparable position for you throughout your trial in the 
non-comparable position.

The decision to accept the trial position on a  
permanent basis is at your discretion. If you accept  
the non-comparable position as a permanent position 
during or at the end of the trial, you will not be entitled  
to the benefits in clause 34 (except clause 34.4).

If you decline the offer or the trial is terminated by either 
party, you will be entitled to the benefits in clause 34 
calculated to your final date of employment and your 
severance pay and any payment in lieu of notice will be 
calculated on your Salary immediately prior to the 
commencement of the non-comparable position 
(adjusted in line with any applicable increases provided 
for within this Agreement).

If, during the trial period, a directly comparable position 
is identified and offered to you, and you accept or 
decline it, you will not be entitled to the benefits 
available in clause 34 (except clause 34.4), even if you 
subsequently decline the non-comparable position on a 
permanent basis (but you may be entitled to notice of 
termination and a severance payment under the Act).

34.4 Salary on redeployment

If you have been permanently redeployed into another 
position, you will retain the Salary from your former 
position unless you are redeployed into a new position 
where a higher Salary is payable, or you otherwise agree. 
Job offers elsewhere in the Group will be on the basis of 
the pay and conditions that apply within the Group and 
will not be subject to the salary maintenance provisions 
of this clause.

34.5 Notice of termination upon 
redundancy

We will give you the following written notice of 
termination (or payment in lieu of notice) if your 
employment with us is terminating because your  
position is redundant:

Period of service Period of notice

Less than 25 years’ service with us Six weeks

25 years’ or more service with us Nine weeks

If either party decides to terminate your employment 
during your notice period, we will pay you for the 
remainder of your notice period and you will still be 
entitled to your severance payment (calculated to your 
original date of termination) and other redundancy-
related entitlements.

Your notice payment will be at least the amount we would 
have become liable to pay to you at your full rate of pay 
(as that term is defined in the Act) for the hours you 
would have worked had your employment continued until 
the end of the period of notice.

That total will be calculated on the basis of:

a. your hours of work, including ordinary hours and 
overtime; and

b. the amounts ordinarily payable to you in respect 
of your ordinary hours, including (for example) 
allowances and loadings.

Bankwest Enterprise Agreement 2021 43



34.6 Severance pay

If you are entitled to severance pay under this clause,  
your severance payment will be calculated by determining 
the number of weeks’ severance you are entitled to at  
the time of exit, then multiplying the number of weeks’ 
severance by your full time equivalent weekly Salary that 
was applicable at the time your position was redundant 
(taking into account any increases to your salary in 
accordance with this Agreement prior to the time of exit) 
and then multiplied by your average full time equivalent 
during your employment with the Group (excluding periods 
of casual service unless the law provides otherwise).

Your full time equivalent weekly Salary will be calculated 
based on the average weekly Salary paid to you for your 
ordinary hours of work (excluding overtime hours) at the 
time your position was redundant (not the time of exit) 
and any Salary increases that would have applied under 
clause 9.2 between the time the position was redundant 
and time of exit. The full time equivalent weekly Salary  
to be used in determining your severance calculation 
excludes any payments for working outside of ordinary 
hours such as overtime.

The number of weeks’ severance you are entitled to will 
be determined as follows:

Period of service
 

Number of weeks’ 
severance

Less than one full year of 
service

A pro-rated amount based on 
seven weeks for a full year

One full year of service 
with us

Seven weeks

Each subsequent full year 
of service with us

Three weeks

Each full month of service 
with us in your final part 
year of employment

A pro-rated amount based on 
three weeks for a full year

The maximum number of weeks’ severance you are 
entitled to will be 79 weeks.

34.7 Other matters relating to 
redundancy

34.7.1 Additional entitlements

If you are at least 55 years old as at the date of your 
employment termination on the ground of redundancy, 
you will be entitled to the continuing benefits applicable 
to our retired colleagues and at a minimum, the 
entitlements specified at (a) and (b) of this clause.

If you are less than 55 years old as at the date of 
termination of your employment on the ground of 
redundancy, you will be entitled to:

a. retain your existing housing loan on concessional 
colleague terms for a period of 12 weeks from the 
date of termination of your employment. At the 
conclusion of this period, the loan will be refinanced, 
subject to satisfying lending criteria, without charges 
and fees at our most favourable customer rate for 
new loans; and

b. retain any other loans, including MasterCard and VISA, 
on concessional colleague terms for a period of 
12 weeks from the date of termination of employment.

34.7.2 Time off for job seeking

During the notice period, you may take up to one paid day 
off per week to attend job interviews. If you take more 
than one day off during your notice period for this 
purpose, we may ask you to provide evidence (such as 
a statutory declaration) of your attendance at an 
interview. If you do not provide such evidence, you will 
not be paid for the time off.

34.7.3 Outplacement

If your employment is being terminated on the ground 
of redundancy, we will provide outplacement support 
to you. 

34.7.4 Statement of service

If you request, we will provide you with a written statement 
of service stating the period of your employment and your 
level or the type of work you performed prior to the end of 
your employment.

Colleagues employed prior to 1 July 1992

For those colleagues who commenced employment 
prior to 1 July 1992, an additional 1 week of severance 
per full year of service from the 29th year will be paid  
up to a maximum of 90 weeks.
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34.8 Redundancy does not apply

This clause does not apply to you if:

a. your employment is terminated for serious 
misconduct;

b. your employment is terminated during the first six 
months of your employment with us (although you 
may be entitled to severance under the Act);

c. you are a trainee under a traineeship agreement  
and you are employed for a set period of time or  
your employment is limited to the duration of the 
traineeship agreement;

d. you are engaged for a specific period of time or  
for a specified project/s and the period of time or 
specified project/s ends; or

e. you are a casual colleague.

You will not be entitled to severance pay under this 
clause if you decline an offer of comparable employment. 
In that situation, you may be entitled to a severance 
payment under the Act.

34.9 Transitional arrangements

If we have, prior to the commencement of this 
Agreement, commenced a process under clause 33.5  
of the Bankwest EA 2019, the procedures set out in this 
clause will be applied from the equivalent stage to that 
reached under the Bankwest EA 2019.
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35. Major workplace change
Where we have made a definite decision to introduce 
major workplace change that is likely to have significant 
effects on colleagues, we will notify and consult with the 
relevant colleagues and the Union prior to the change 
being implemented.

Significant effects include: termination of employment; 
major changes in the composition, operation or size of 
our workforce or in the skills required; the elimination or 
diminution of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work (except 
where there is a process elsewhere in this Agreement  
for changes to hours); the need for retraining or transfer 
of colleagues to other work or locations; and the 
restructuring of jobs. A significant effect does not include 
where we offer and you accept a position with another 
entity in the Group (or a related entity of the Group), 
except where the offer is made as part of a major 
workplace change.

Where any other clause of this Agreement provides for 
making changes referred to above, this clause will not 
apply. Consultation involving major workplace change  
is guided by the following principles:

a. a shared commitment to a constructive and 
co-operative relationship between us, you and the 
Union, which has the overarching objective of 
supporting and optimising your experience in times of 
major workplace change; and

b. consultation where major workplace change is to be 
introduced which is open, transparent, well informed 
and genuine.

35.1 Consultation about major 
workplace change

Where we have made a definite decision to introduce 
a major workplace change as outlined above, we will 
discuss with you and the Union:

a. the introduction of the major workplace change;

b. the effects the major workplace change is likely to 
have on affected colleagues; and

c. measures to avert or mitigate the adverse effects of 
the major workplace change on affected colleagues.

The discussion must commence as soon as practicable 
after a definite decision has been made by us to make 
the major workplace change.

For the purposes of the discussion, we will provide in 
writing to you and the Union, relevant information about 
the major workplace change, including about the expected 
effects of the major workplace change on colleagues 
significantly affected by the change and any other matters 
likely to affect those colleagues.

As part of this process, we will promptly and genuinely 
consider any matters raised by you or the Union about 
the major workplace change. You can choose to appoint 
a representative for the purpose of any process in  
this clause.

Part 9

Consultation and  
dispute resolution
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35.2 Changes to rosters

Where we have made a decision to change your regular 
roster or ordinary hours of work, we will:

a. provide you with information about the change;

b. invite you to give your views about the impact of the 
change (including any impact on family or caring 
responsibilities); and

c. promptly and genuinely consider any views given by 
you about the impact of the change.

Where another clause of this Agreement provides for 
making changes referred to above, or if you have irregular, 
sporadic or unpredictable working hours, we will not 
consult with you under this clause.

35.3 Information provided

As part of providing you and the Union with information 
under clause 35, we will not provide confidential or 
commercially sensitive information to you or the Union or 
information we cannot disclose because it would be 
contrary to law. While we are not required to disclose 
confidential or commercially sensitive information under 
this clause, if we choose to provide the Union with any 
such information, the Union agrees not to disclose the 
information (in any way). This clause does not prevent 
the Union from disclosing information which is not 
confidential or commercially sensitive.

35.4 Rights during a restructure

This is intended to apply in situations where a restructure 
results in you being given the opportunity to apply for new or 
altered positions within Bankwest. It is intended to ensure 
clear and transparent information is available to you to 
make an informed decision about your career, ensure a fair 
selection process is implemented and every opportunity is 
given for retraining and retention of employment.

Where you are displaced from your position due to 
a restructure, we are committed to assisting you to find 
new employment within Bankwest. We will provide 
information on positions available including full position 
descriptions and grading. You will not be kept on 
redeployment for a period exceeding 12 weeks unless 
otherwise agreed between you and us.

Where no alternative positions become available, we will 
endeavour to release those colleagues who expressed  
a preference for retrenchment. We retain the right to 
decline a request for retrenchment. However where new 

positions are created during a restructure or positions are 
changed and re-advertised, prior to the advertisement, 
the following process will be followed:

a. details of the positions including the job description, 
level and selection criteria will be finalised and made 
available to potential applicants;

b. we will ensure that current colleagues are measured 
against the selection criteria prior to considering any 
external applicants; and

c. preference will be given to providing training and/or 
coaching to colleagues displaced by the restructure, 
where they have demonstrated the necessary aptitude 
and motivation, to allow the colleague the opportunity 
to apply for a new position within Bankwest.

36. Dispute resolution 
process

This clause applies if you have a dispute about a matter 
arising under:

a. this Agreement (except in relation to the STVR plan); 
or 

b. the National Employment Standards.

You must complete each step of the dispute resolution 
process set out below before moving to the next step 
in the process, unless it is not practicable to do so for 
a particular step or steps. The steps contained within 
clauses 36.1, 36.2 and 36.3 should be completed as soon 
as practicable and the parties must use their best 
endeavours to complete these steps within four weeks.

While parties are working to resolve a dispute under this 
clause, work will continue as normal in accordance with 
this Agreement. You must comply with a direction from 
us about performing work, whether at the same or 
another workplace that is safe and appropriate for you to 
perform work. Where there is disagreement on this point, 
the parties will abide by any recommendations by the Fair 
Work Commission on this issue.

A party to a dispute may appoint a representative 
(including the Union or a legal representative) to support 
and/or represent them in any discussion or process at 
any stage under this clause. The parties to the dispute 
and their representatives must act in good faith in 
relation to the dispute.
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36.1 Step One – Discussion with  
your Line Manager

As a first step, you should genuinely try and resolve  
the dispute informally. This will usually involve you  
having a discussion or a series of discussions with  
your Line Manager.

36.2 Step Two – Raising the dispute 
with your manager once removed

If you cannot resolve the dispute by speaking with your 
Line Manager under Step One, or if the dispute involves 
your Line Manager or it is otherwise inappropriate to 
discuss it with your Line Manager, you should raise  
the issue in dispute with your manager once removed. 
The dispute must not progress to Step Three until your 
manager once removed has had reasonable time to 
resolve the dispute.

36.3 Step Three – Raising the dispute 
with your manager twice removed

If you cannot resolve the dispute with your manager once 
removed under Step Two, you should raise the issue in 
dispute with your manager twice removed. The dispute 
must not progress to Step Four until your manager twice 
removed has had reasonable time to resolve the dispute.

36.4 Step Four – Referral to the Fair 
Work Commission for conciliation

If the dispute has not been resolved by following Steps 
One to Three of this process, either party to the dispute 
may refer the dispute to the Fair Work Commission for 
conciliation. 

36.5 Step Five – Referral to  
the Fair Work Commission  
for determination

If the dispute has not been resolved by following Steps 
One to Four of this process, either party to the dispute 
may refer the dispute to the Fair Work Commission for 
resolution using any of the Fair Work Commission’s 
powers (including powers under section 739(4) of the 
Act). This step can only be used where the dispute relates 
to:

a. an individual colleague’s entitlement to a payment  
or benefit provided in this Agreement;

b. an individual colleague’s entitlement to leave provided 
in this Agreement (but not in regard to a decision by 
Bankwest to not approve an application for taking 
annual leave or long service leave); or

c. an individual colleague’s request to be excused from 
weekend work in accordance with clause 13.2.

A dispute can only be referred to the Fair Work 
Commission for determination by arbitration on matters 
not arising from the following:

d. A dispute can only be referred to the Fair Work 
Commission for determination by arbitration on 
matters not arising from the following:

e. making a position redundant; 

f. any individual colleague’s performance rating; 

g. a Flexible Work Request or a request for flexible 
working arrangements under clause 20;

h. consultation, including under clause 35; or

i. the right of Bankwest to determine whether or not  
to redeploy a colleague.

36.6 Transitional arrangements

If on the day before the commencement of this 
Agreement a dispute resolution process has commenced 
in accordance with clause 7 of the Bankwest EA 2019, 
those provisions of the Bankwest EA 2019 will apply to 
that process in place of this clause.
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37. Interaction with other 
instruments

37.1 Interaction with previous 
agreements and awards

This Agreement applies to you in place of the Bankwest 
EA 2019, the Banking Award and any other enterprise 
agreement or instrument (whether certified or not which 
is expressed to cover Bankwest). However, certain terms 
of the Bankwest EA 2019 and the Banking Award are 
incorporated as expressly provided in this Agreement.

37.2 Interaction with the National 
Employment Standards

This Agreement will be read and interpreted in conjunction 
with the NES. Where this Agreement provides a superior 
entitlement to the NES, the Agreement entitlement will apply 
in satisfaction of, and not in addition to, the corresponding 
NES entitlement. If the NES provide a greater benefit than 
this Agreement, the NES provision will apply to the extent it 
provides a greater benefit.

37.3 Interaction with Group policies

Unless we have said otherwise, where we refer to a policy, 
procedure, code or material available on our intranet in 
this Agreement, it means that document or material as in 
place from time to time and the document or material is 
not incorporated into this Agreement. These policies, 
procedures, codes and materials do not impose any 
obligations on either party under this Agreement.

38. Union arrangements

38.1 New colleagues

We will provide the Union an opportunity to speak to 
new colleagues when they commence employment 
with us. This will take place at either the colleague 
inductions or at the relevant training course for those 
colleagues, as agreed between us and the Union.  
We will schedule 30 minutes for the purpose of  
a Union presentation to colleagues.

The Union agrees that the presentation will not contain 
any material critical of Bankwest, and that the session 
will be run as a group presentation. We will provide 
a separate and private room for the purpose of any 
one-to-one discussions with new colleagues,  
for a period after the group presentation, if requested  
by the Union.

We accept that, at these presentations, the Union may 
distribute membership application forms, other relevant 
Union literature which is not critical of Bankwest, and 
forms that colleagues may voluntarily complete to 
provide information for future contact from the Union.

38.2 Union workplace representatives

The Union is entitled to appoint one or more members  
as Union workplace representatives in a Bankwest 
workplace. The Union will notify us in writing of the 
appointment of a specified colleague as a Union 
workplace representative. In some situations, a 
representative may have responsibility for more 
than one Bankwest workplace.

We recognise that the Union workplace representative is 
entitled to reasonable time during working hours to:

a. discuss with members, or colleagues who are eligible 
to be members of the Union, matters directly 
concerning the work they perform;

Part 10

Other matters

Bankwest Enterprise Agreement 2021 49



b. discuss with accredited Union officials matters raised 
by members;

c. receive instructions from the Union about the 
performance of Union duties; or

d. discuss with Bankwest representatives matters raised 
by Union workplace members concerning their 
employment.

The Union workplace representative is entitled to 
reasonable access to our communication facilities for the 
purpose of carrying out duties as a Union workplace 
representative. This includes reasonable use of notice 
boards, telephone and email for communication with 
colleagues, other Union workplace representatives 
and Union officials.

The Union workplace representative will ensure there is 
no unreasonable disruption to the performance of their 
work, or another colleague’s work, for us in the 
performance of their duties as the Union workplace 
representative.

38.3 Leave

38.3.1 Union training leave

If you are nominated by the Union to attend a recognised 
trade union training course and you request paid leave, 
we will approve your request provided that:

a. the request for leave is in writing and specifies the 
nature, content and duration of the course to be 
attended, and you give us at least 14 calendar days’ 
notice of the proposed training unless it is not 
practicable to do so in which case you must give us 
as much notice as possible;

b. the course is conducted by or under the auspices  
of the Union or an organisation the Union is  
affiliated with;

c. we can make adequate staffing arrangements so that 
our customer and business needs are met in the part 
of the business where you work for the duration of 
your leave; and

d. all expenses associated with attending the training 
course are the responsibility of the Union.

38.3.2 Industrial leave

Where you have been elected or appointed to an honorary 
official position with the Union, we acknowledge that you 
may wish to attend the Union’s National or State 
Conference, Council Committee meeting or other Union 
Committee meetings. We will provide you with 
reasonable additional paid leave to attend such 
conferences and meetings, subject to you continuing to 
meet customer and business needs and the number of 
honorary officials from a particular State or Territory 
proposing to attend being relative to the size of our 
workforce in the relevant State or Territory. The request 
for leave must be in writing and specify  
the nature, content and duration of the leave, and you 
must provide at least 14 calendar days’ notice of the 
proposed leave.

The Union will notify us in writing, within the first 
two  months of each calendar year (or as soon as 
practicable following that time if the information is not 
available within the first two months), of the honorary 
official positions held by colleagues and the potential 
extent of time required in the coming year to attend 
conferences and meetings as an honorary official.

38.3.3 Eligibility for leave

The provision of paid leave is subject to:

a. you holding a position specified within this clause for 
which paid leave is available;

b. you having completed the probationary period with us 
before the leave occurs;

c. you providing us with at least 14 calendar days’ 
written notice of the leave;

d. you advising your Line Manager of the need for leave 
within a reasonable period after being informed by the 
Union of your placement on the course;

e. us being able to make adequate staffing 
arrangements amongst remaining workplace 
colleagues to accommodate the leave; and

f. if we request, you providing us with the description 
and an outline of the content of the course.
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This Dictionary sets out the meaning of certain words and phrases used in this Agreement:

Word/phrase Meaning

Four week cycle The first two full fortnightly pay periods from the date this Agreement commenced,  
and each two full fortnightly pay periods after that.

Act Fair Work Act 2009 (Cth) as amended or replaced from time to time.

Agreement Bankwest Enterprise Agreement 2021.

Banking Award Banking, Finance and Insurance Award 2020 as amended from time to time  
(unless otherwise provided in this Agreement).

Bankwest BWA Group Services Pty Ltd (ABN 88 111 209 440).

Bankwest EA 2019 Bankwest Enterprise Agreement 2019.

casual colleague Casual colleague has the meaning given by section 15A of the Act.

colleague An employee of Bankwest who is covered by this Agreement.

Company Initiated 
Transfer

A transfer initiated by us and includes a situation where a colleague applies for a position 
advertised by us as part of redeployment. It does not include a situation where a colleague 
otherwise applies for a new role in, or requests a more to, a new location and this is 
accommodated by us.

Group Commonwealth Bank of Australia (ABN 48 123 123 124), Commonwealth Securities Limited 
(ABN 60 067 254 399), Commonwealth Insurance Limited (ABN 96 067 524 216) and 
Colonial Services Pty Limited (ABN 70 075 733 023).

Immediate Family 
Member

Your partner or de facto partner (including same sex partner), your or your partner’s child 
(which includes an adopted child, step child, foster child, ex nuptial child), parent, 
grandparent, grandchild or sibling.

long term foster care Foster care provided for a continuous period of more than 12 months.

National Employment 
Standards or NES

The National Employment Standards in the Act.

Nominal term The period from the date of commencement of this Agreement to the nominal expiry date 
specified in clause 1.3.

partner A partner or de facto partner (including same sex partner). Any reference to partner includes 
a reference to spouse under the Act.

performance year 1 July to 30 June as applicable.

Primary Carer The parent with the primary responsibility to care for their child.

Part 11

Dictionary
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Word/phrase Meaning

Remote Location A location in Western Australia north of the 24th parallel of south latitude and in Carnarvon, 
Leonora, Meekatharra and Mount Magnet.

Retail Branch Any Bankwest retail outlet and, without limitation, includes traditional bank branches,  
new stores and kiosks.

Rostered Day/s Off  
or RDO

A rostered day off under clause 13.4.

Salary Your gross fortnightly base rate for your ordinary hours of work, excluding any allowances, 
loadings, overtime and incentives, commission and bonus payments, employer 
Superannuation Contributions or any other separately identifiable amounts (except where 
otherwise specified). Despite the preceding sentence, where Salary is used in the context  
of a reference to a specific period of time (for example, in respect of a period of paid leave), 
Salary is a reference to the gross base amount you would have earned for your ordinary 
hours for the period specified as determined by the context.

Secondary Carer The parent that is the partner of the Primary Carer.

service Your unbroken period of employment with us. This includes any break or termination in  
your employment as a result of your transfer within the Group. Any period of unpaid leave  
or absence or unauthorized absence will not count as service unless required by law.  
The following breaks or termination of your employment do not count as service for 
calculating long service leave but do not break service:

 - where the break or termination of your employment arises from an industrial dispute  
and you returned to work in accordance with the terms of settlement of the dispute;

 - where we terminate your employment (for any reason) and we re-employ you within  
two months; and

 - any absence on unpaid leave, unless otherwise provided by law.

shiftworker A colleague to whom clauses 16 to 18 apply.

Sorry Business  
Family Member

Immediate Family Members and aunts (the sister or sister in law of your mother or father), 
uncles (the brother or brother in law of your mother or father), cousins (the child of your 
aunt or uncle), nephews (the son of your brother or sister or brother or sister in law) and 
nieces (the daughter of your brother or sister or brother or sister in law). The reference to 
child, sisters, brothers, mothers and fathers includes step children, sisters, brothers, 
mothers and fathers.

STVR Short Term Variable Remuneration.

Superannuation 
Contributions

The minimum superannuation contribution we must make on your behalf so as not to be 
liable to pay a charge under the Superannuation Guarantee Legislation.

Superannuation 
Guarantee Legislation

The Superannuation Guarantee (Administration) Act 1992 (Cth) and the Superannuation 
Guarantee Charge Act 1992 (Cth) as amended or replaced from time to time.

us or we Bankwest.

Union Finance Sector Union of Australia.
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Signed for and on behalf of  
BWA Group Services Pty Ltd

Tim Clift

General Manager Industrial Relations 
Commonwealth Bank of Australia 
35 Tumbalong Boulevard, Haymarket NSW 2000

Signature of witness

Name of witness

Date

Signing page

Bria Lamberton

23 June 2022

Signed for and on behalf of  
BWA Group Services Pty Ltd

Tim Clift

General Manager Industrial Relations 
Commonwealth Bank of Australia 
201 Sussex Street, Sydney NSW 2000

Signature of witness

Name of witness

Date

Signed for and on behalf of the

Finance Sector Union
as a bargaining representative

Julia Angrisano

National Secretary 
Finance Sector Union 
GPO Box 9893, Melbourne VIC 3001 

Signature of witness

Name of witness

Date

Signing page
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Melissa Kerry Brown

23 June 2022

Authorised under Rule 49 of the Finance Sector Union of Australia 
Rules to sign industrial agreements

who is duly authorised to sign this enterprise agreement 
on behalf of BWA Group Services Pty Ltd
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